Monday, June 3, 2019
2nd Floor Council Chambers
1095 Duane Street
Astoria OR 97103

1.

CALL TO ORDER

2.

ROLL CALL

3.

PROCLAMATIONS
a) Sylvia Amanda Hanninen Carpenter Mowrey 105th Birthday
b) Kiwanis Club of Astoria Turns 100
c) American Legion Centennial Day
d) LGBTQ+ Pride Month

4.

PRESENTATION
a) Deputy Fire Chief Promotion

5.

REPORTS OF COUNCILORS

6.

CHANGES TO AGENDA

7.

CONSENT CALENDAR
The items on the Consent Calendar are considered routine and will be adopted by one
motion unless a member of the City Council requests to have any item considered
separately. Members of the community may have an item removed if they contact the City
Manager by 5:00 p.m. the day of the meeting.
a) City Council Work Session Meeting Minutes of April 25, 2019
b) City Council Meeting Minutes of May 6, 2019
c) Boards and Commission Meeting Minutes
a. Parks Advisory Board – April 24, 2019
b. Draft Astoria Planning Commission - April 23, 2019
c. Astoria Library Board – April 23, 2019
d) Resolution to Transfer Appropriations within Emergency Communications Fund #132 Budget for
2018-19
e) Resolution to Transfer Appropriations within General Fund #001 Budget for 2018-19
f) Housing Rehabilitation Program – Inadvertent Discovery Plan

8.

REGULAR AGENDA ITEMS
All agenda items are open for public comment following deliberation by the City Council.
Rather than asking for public comment after each agenda item, the Mayor asks that
audience members raise their hands if they want to speak to the item and they will be
recognized. In order to respect everyone’s time, comments will be limited to 3 minutes.
a) Public Hearing and First Reading Amendment Request (A19-04) for Miscellaneous Issues
b) Public Hearing and Resolution to Adopt FY 2019-2020 City of Astoria Budget

c) Public Hearing and Resolution to Elect to Receive State Shared Revenue
d) Waterfront Bridges Replacement Project (6th-11th Streets) – Fund Exchange Agreement
e) Waterfront Bridges Replacement Project (6th-11th Streets) – IFA Financing Contract Amendment
Number 1
f) 2020 Carbon Credit Purchase

9.

NEW BUSINESS & MISCELLANEOUS, PUBLIC COMMENTS (NON-AGENDA)

10.

EXECUTIVE SESSION
ORS 192.660(2)(d) – Labor Negotiator Consultations
a)

THIS MEETING IS ACCESSIBLE TO THE DISABLED. AN INTERPRETER FOR THE HEARING
IMPAIRED MAY BE REQUESTED UNDER THE TERMS OF ORS 192.630 BY CONTACTING THE CITY
MANAGER'S OFFICE, 503-325-5824.

AGENDA

ASTORIA DEVELOPMENT COMMISSION
June 3, 2019
Immediately Follows Council Meeting

1) CALL TO ORDER
2) ROLL CALL
3) CHANGES TO AGENDA
4) CONSENT CALENDAR
The items on the Consent Calendar are considered routine and will be adopted by one
motion unless a member of the City Council requests to have any item considered
separately. Members of the community may have an item removed if they contact the City
Manager by 5:00 p.m. the day of the meeting.
a) Astoria Development Commission Meeting Minutes of March 4, 2019

5) REGULAR AGENDA ITEMS
All agenda items are open for public comment following deliberation by the Commission.
Rather than asking for public comment after each agenda item, the Mayor asks that audience
members raise their hands if they want to speak to the item and they will be recognized. In order
to respect everyone’s time, comments will be limited to 3 minutes.
a) FY 2019-2020 Astoria Development Commission Budget Public Hearing and Resolution to Adopt

6) NEW BUSINESS & MISCELLANEOUS, PUBLIC COMMENTS (NON-AGENDA)

THIS MEETING IS ACCESSIBLE TO THE DISABLED. AN INTERPRETER FOR THE
HEARING IMPAIRED MAY BE REQUESTED UNDER THE TERMS OF ORS 192.630 BY
CONTACTING THE CITY MANAGER'S OFFICE, 503-325-5824.

DATE:

MAY 30, 2019

TO:

MAYOR AND CITY COUNCIL

FROM:

BRETT ESTES, CITY MANAGER

SUBJECT: ASTORIA CITY COUNCIL MEETING OF MONDAY, JUNE 3, 2019
PROCLAMATIONS
Item 3(a):
Item 3(b):
Item 3(c):
Item 3(d):

Sylvia Amanda Hanninen Carpenter Mowrey 105th Birthday
Kiwanis Club of Astoria Turns 100
American Legion Centennial Day
LGBTQ+ Pride Month

PRESENTATION
Deputy Fire Chief Promotion
Chief Dan Crutchfield to announce Terry Corbit’s promotion to Deputy Chief of
the Astoria Fire Department.

CONSENT CALENDAR
Item 7(a):

City Council Work Session Meeting Minutes of April 25, 2019
The minutes of the City Council Work Session meeting are enclosed for review.
Unless there are any corrections, it is recommended that Council approve
these minutes.

Item 7(b):

City Council Meeting Minutes of May 6, 2019
The minutes of the City Council meeting are enclosed for review. Unless there
are any corrections, it is recommended that Council approve these minutes.

Item 7(c):

Boards and Commission Meeting Minutes
a. Parks Advisory Board – April 24, 2019
b. Draft Astoria Planning Commission - April 23, 2019
c. Astoria Library Board – April 23, 2019
The draft minutes of the above Boards and Commissions are included. Unless
there are any questions or comments regarding the contents of these minutes,
they are presented for information only.

Item 7(d):

Resolution to Transfer Appropriations within Emergency
Communications Fund #132 Budget for 2018-19
ORS 294.463(2) provides guidance for the transfer of appropriations up to
15%, when authorized by resolution of the governing body.

At the time the Emergency Communication Fund Budget was prepared
amounts budgeted did not anticipate technology charges which would be
partially offset by subscribers. A transfer in the amount of $ 10,000 from
Contingency to Materials & Professional Services is required to provide
sufficient appropriations for unanticipated costs related to for Justice, CAD and
iCloud services which are offset by subscriber reimbursement. This amount is
less than 10% of fund appropriations.
A resolution is attached for consideration and approval.
Item 7(e):

Resolution to Transfer Appropriations within General Fund #001 Budget
for 2018-19
ORS 294.463(2) provides guidance for the transfer of appropriations up to
15%, when authorized by resolution of the governing body.
At the time the General Fund Budget was prepared amounts budgeted did not
anticipate additional requirements for travel and supplies associated with new
Council membership. A transfer in the amount of $ 2,000 from Contingency to
Materials and Services in the City Council Department is required to provide
sufficient appropriations for the remaining projected expenses for the current
fiscal year ending June 30, 2019.
A resolution is attached for consideration and approval.

Item 7(f):

Housing Rehabilitation Program – Inadvertent Discovery Plan
As part of the Community Development Block Grant Housing Rehabilitation
Program, the City is required to adopt an Inadvertent Discovery Plan (attached).
The IDP has been requested specifically by the Confederated Tribes of the
Grand Ronde. The purpose of the plan is to notify the tribe and SHPO, among
others, if human remains are discovered during excavation of soil in conjunction
with a rehabilitation project, such as foundation repair. The plan states in part:
“The laws recognize and codify the tribes' rights in the decision-making process
regarding ancestral remains and associated objects. Therefore both the
discovered ancestral remains and/or archaeological objects should be treated in
a sensitive and respectful manner by all parties involved.”
It is recommended that the City Council adopt the Inadvertent Discovery Plan for
the Housing Rehabilitation Program.

REGULAR AGENDA ITEMS
Item 8(a):

Public Hearing and First Reading Amendment Request (A19-04) for
Miscellaneous Issues
Over the years, staff have identified several sections of the Development Code
that need to be updated for various reasons. Some of the requested code
language changes are corrections and codification of interpretations that have
been made by the Astoria Planning Commission (APC), staff, and/or the City
Attorney throughout the years. Many of the proposed amendments will
streamline the process for both staff and the general public when processing
permits and/or doing simple construction. This would reduce the need for

variances thereby freeing up some time for staff to address other issues. Some
of the proposed amendments would bring the Code into compliance with State
requirements. Additional details on the various proposed amendments is
included in the attached Findings of Fact.
The Planning Commission held a work session on February 26, 2019 and a
public hearing on April 23, 2019. The APC recommends that the City Council
adopt the proposed amendments. The proposed ordinance has been reviewed
and approved as to form by the City Attorney.
The memo included in the packet provides an overview of the proposed
amendments.
It would be in order for Council to hold a public hearing and if the draft code
meets Council’s expectations conduct a first reading of the ordinance for
Miscellaneous Code amendments. If the Council holds a first reading of the
ordinance, the proposed amendment would be scheduled for consideration of a
second reading and adoption at the June 17, 2019 Council meeting.
Item 8(b):

Public Hearing and Resolution to Adopt FY 2019-2020 City of Astoria
Budget
Oregon Local Budget Law requires the City Council hold a public hearing on the
budget, as recommended for approval by the Budget Committee. Notice of this
hearing, scheduled for June 3, 2019, was submitted for publication in the Astorian
on Friday, May 24, 2019. The budget for the City of Astoria, as discussed and
recommended for approval by the Budget Committee, is ready for the City Council
to consider for adoption. It is recommended that the City Council hold a public
hearing on the Fiscal Year beginning July 1, 2019 budget, as approved by the
Budget Committee. After the hearing, it is recommended that the Council consider
the resolution to adopt the budget and authorize the collection of taxes at a rate of
$ 8.1738 per thousand for Fiscal Year July 1, 2019 through June 30, 2020.

Item 8(c):

Public Hearing and Resolution to Elect to Receive State Shared Revenue
Oregon Revised Statute 221.770 requires the City to adopt a resolution to declare
its intent to receive state revenue for each new fiscal year. State shared revenues
include the state gas tax, alcohol tax, cigarette tax and state shared revenues. The
attached resolution expresses the City’s intention to receive state shared revenues
for Fiscal Year (FY) 2019-2020. It is recommended that the City Council hold a
public hearing and consider this resolution for adoption.

Item 8(d):

Waterfront Bridges Replacement Project (6th-11th Streets) – Fund
Exchange Agreement
An Interest only payment in the amount of $7,089.92 has been paid toward an
Infrastructure Finance Authority (IFA) loan. Reimbursement for this payment has
been requested from the City’s Surface Transportation Program (STP) funds
which are managed by ODOT. In order for this transfer to take place a formal
request must be submitted to ODOT to access the funds and verify funds are
being used according to their conditions.

It is recommended that City Council approve the Fund Exchange Agreement with
ODOT for the Waterfront Bridges Replacement Project to be signed by the Mayor
and City Manager.
Item 8(e):

Waterfront Bridges Replacement Project (6th-11th Streets) – IFA Financing
Contract Amendment Number 1
In 2018 the City authorized an amendment to increase funds for the project in
response to a bid that exceeded the original funding amount. It was agreed that
the additional funding would be split between Astoria Road District Fund
($100,000), the Promote Astoria Fund ($120,000) and increasing the IFA loan by
$156,995. This agreement increases the City’s available loan amount by
$160,000 to cover the additional construction costs.
It is recommended that City Council approve the IFA Interim Financing Contract
Amendment Number 1 for the Waterfront Bridges Replacement Project.

Item 8(f):

2020 Carbon Credit Purchase
Carbon credits are generally sold to offset carbon emissions and greenhouse
gasses. In 2015 Carbon credits from the Bear Creek Watershed were sold to
The Climate Trust (TCT). The Climate Trust has again approached the City to
purchase carbon credits over the next five years. The proposed agreement to
sell the carbon credits to The Climate Trust would net revenue to the City of
approximately $1,000,00.
It is recommended that City Council authorize the agreement to be executed and
project work be authorized to prepare the credits for sale to TCT.

CITY OF ASTORIA
Judge Guy Boyington Building
April 25, 2019

CITY COUNCIL JOURNAL OF PROCEEDINGS

A work session of the Astoria Common Council was held at the above place at the hour of 1:00 pm.
Councilors Present: Brownson, Herman, Rocka, West, and Mayor Jones.
Councilors Excused: None
Staff Present: City Manager Estes, Parks and Recreation Director Williams, Fire Chief Crutchfield, Police Chief
Spalding, Deputy Chief Halverson, Public Works Director Harrington, Library Director Pearson. The meeting is
recorded and will be transcribed by ABC Transcription Services, Inc.
COUNCIL GOAL UPDATE
Mayor Jones read aloud the newly adopted City Council Vision Statement and Goals for FYE 2019-2021, which
was also displayed on the screen.
City Manager Estes said that Staff intended to provide the Council with data and ideas, and they hoped for
dialogue that would provide Staff with direction on how to move forward implementing the goals. He noted that
the discussion on livability could lead to Code amendments and a follow up work session might be necessary.
Item 3(a):

Homelessness Solutions Task Force (HOST) Update

Chief Spalding gave a PowerPoint presentation on the efforts of HOST to address issues resulting from
homelessness; guiding principles; resources and programs available to homeless; and some potential solutions.
Staff provided details about the impact of homelessness on City departments, as follows:
• Fire Department – Chief Crutchfield said his department has experienced increased call volumes for medical
emergencies, camping, unattended fires, and people occupying abandoned buildings. About five percent of
all calls involve a homeless or transient person. These calls can include dangers like intoxicated individuals,
weapons, bodily fluids, out of control fires, and unsafe abandoned buildings. He explained how these
dangerous situations require more City resources. He also noted that Coos Bay, where he recently lived,
was experiencing a similar situation. He confirmed for Mayor Jones that the Fire Department and
ambulances carry naloxone for treating opioid overdoses. He was not aware of any instances in Astoria that
required the use of naloxone.
• Public Works – Director Harrington explained the Public Works Department was responsible for cleaning up
camps and securing certain areas of town. Clean up can be dangerous for Staff in bad weather, on steep
hills, and when needles and human waste are present. The City spends thousands of dollars each year
repairing or replacing vandalized fencing and gates meant to prevent access to utility vaults, which can
contain dangerous levels of accumulated gasses. He confirmed for Councilor Herman that he would
coordinate with the contractor working along the river to provide safety since there had been some recent
break-ins to the construction site.
• Parks and Recreation – Director Williams said his Staff is exposed to a lot of the same risks as the Public
Works Staff because most of their encounters on the Riverwalk, parks, and other outside facilities. Parks
Maintenance works closely with the Police Department to clean up the camps, most of which are near Pier
39. The biggest issue is trash left by those who live in their cars and campers, most of whom stay overnight
in the Aquatic Center parking lot and along Exchange Street. Aquatic Center users and Staff must deal with
loitering, people sleeping in the locker rooms, intoxicated individuals, and occasional violence. The Aquatic
Center is an attraction because of the restroom and shower facilities. He confirmed for Councilor West that
better lighting along trails would deter homeless camps. Mayor Jones added that several private properties
along the water have become overgrown, making those areas a haven for camping. City Manager Estes
said the City has requested the properties be cleaned up.
• Library – Director Pearson noted the library is a block and a half from the warming center. The building
provides three covered alcoves where people congregate after leaving the warming center. Staff and library
users must deal with exposure to human waste, people smoking marijuana, loitering, loud music, cat-calling,
and begging for money. The library, along with the hospital, has become the community’s day center for
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homeless, and parents do not want to bring their children to the library because of the perception this
causes. The library’s user conduct policy was recently updated, so Staff will be a little bit better equipped to
deal with dangerous or disruptive behaviors.
Chief Spalding said HOST was preparing a set of recommendations to present to City Council.
Item 3(b):

Livability – Misconduct Trends

Chief Spalding gave a Power Point presentation, which included statistics on Police calls over the last year,
which have recently increased significantly, crimes that go unreported, impacts on the court and jail, the City’s
limited ability to enforce camping laws, limited resources, and recommended solutions. Most existing tools are
just a revolving door, but new ordinances could address some issues. He described several ordinances that
have been successful in other jurisdictions, noting that some of them require significant resources.
City Manager Estes described Staff’s efforts to deal with crimes and address behavior issues through
maintenance of City property and the Property Watch program.
Chief Spalding said he received a letter from Tongue Point Job Corps that stated the students did not feel safe
getting off the bus at 16th and Duane because people frequently sleep at the bus stop. He planned to work with
Tongue Point, as well as with many other business owners in the community, to help alleviate the issues caused
by homelessness and homeless individuals. He shared details about the City’s concerns with homeless camps
and efforts to address public safety, crimes, and human waste. The camps require a lot of City resources and
money.
The Council briefly discussed the issues and recommendations presented by Staff. The overall community effort
needs to be to assist homeless individuals. However, the perception is that Astoria has ignored those who
exhibit illegal and disruptive behaviors. The City needs to find a balance between directing homeless individuals
to the resources available to them while also ensuring a quality of life for Astorians. The problems have
consumed a lot the City’s resources, which are limited and many of the tools in place are just temporary
solutions. The City should support the organizations that already provide resources to homeless. Councilors
suggested the City should provide a drop-in center or a legal campground.
Chief Spalding explained that responding to calls and providing services to homeless individuals takes Staff
away from other important tasks. Additionally, some homeless individuals enjoy their lifestyle and have no
intention of living differently. Building a camp will only encourage more people to come to the community.
Mayor Jones called for public comments.
Pete Gimre, owner of Gimre’s Shoes, said this was a complicated situation and there is no simple answer. He
has documented what has happened at his business and it is most disheartening when his customers say they
do not want to come downtown as often because of the aggressive behaviors. It is difficult to run a retail
operation and he is trying to provide good wages, 401(k)s, and give good reasons to want to work for Gimre’s.
This becomes harder over time when there is less foot traffic coming into the store because people do not want
to come downtown because of aggressive behavior, which affects commerce throughout town. He agreed that
the City could not push the problem down the road, but businesses downtown are being affected. The City needs
to think about the employees in those businesses.
David Oser, 254 W. Irving, Astoria, said language is powerful and describing this as a problem of homelessness,
a lot of categories are being lumped together. Lumping the category of people who have chosen a life without a
fixed residence in with the rest of the homeless people does most homeless people a disservice. Those people
should be called vagrants, travelers, or transients, not homeless people, because they are not part of the
community. Part of the solution is to support and provide the police with as many tools as is allowed to enforce
the laws so that the community’s compassion and help can go to those who want it, who can benefit from the
services provided, and who are harmed more than anyone by being lumped together with others.
David Reid, 4924 Cedar, Astoria, Director of the Chamber of Commerce, said the economy of Astoria is fragile.
Allowing fewer people to feel comfortable coming to downtown has a huge affect and that affect contributes to
the problem because fewer people will have incomes. Protecting the economy is important. A dead downtown is
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a dead town. All businesses need to be protected from antisocial behaviors. Visitors who see a group of people
sitting in a doorway will move to the other side of the street even though it is perfectly legal. He encouraged the
Council to stop looking for a solution and start looking for multiple small solutions, each addressing different
parts of the problem.
Chief Spalding said Staff had some conceptual ideas for dealing with some of the issues and asked for feedback
on each of them. He listed Staff’s recommended tools and the Council discussed as follows:
• Update ordinances related to the possession and consumption of alcohol – All of the Councilors supported
updating these ordinances, but Councilor Rocka believed the consequences would be ineffective.
• Update ordinance related to obstruction of public rights of way, sidewalks, and roadways – All of the
Councilors supported this as well. Councilor West noted the City already requires a permit to place a
sandwich board on a sidewalk, so this would make sense.
• Create exclusion zones for repeat offenders – All of the Councilors supported exclusion zones. Staff noted
that if the Council wanted to pursue exclusion zones, a work session would be scheduled to discuss the
details.
• Councilor Herman recommended police bicycle patrol along the Riverwalk. Chief Spalding stated he planned
to deploy the small electric bubble car along the Riverwalk and in downtown.
• Councilor West recommended more lighting along the Riverwalk, downtown, and around Pier 39.
Chief Spalding added that Staff can look to other jurisdictions and agencies for successful tools. He believed the
City needs to find better ways to hold people accountable.
Mayor Jones believed extending the Property Watch Program was a good idea. He noted that the Sunday
Market supported removing picnic tables from Heritage Square. City Manager Estes explained that removing the
picnic tables was part of Staff’s crime prevention through environmental design concept. Creating spaces
without niches or nooks can prevent problems. He confirmed for Councilor Brownson that in order for City
property to be included in the Property Watch Program, the City must require the same standards across all
departments and facilities. Chief Spalding added that trespassing violations can only be enforced with
permission of the property owner. So, City Council would have to authorize the Police Department to deal with
trespassing under the Property Watch Program.
Mayor Jones believed that posting the Property Watch placard on buildings would act as a deterrent.
Chief Spalding said the Property Watch Program made sense for public property because the officer would
know who had permission to be on the property.
Mayor Jones stated this work session was not City Council’s overall approach to homelessness. Future work
sessions would discuss different aspects of the work to address homelessness. A small percentage of the
homeless population has directly and negatively impacted livability, quality of life, and the local economy. He
hoped the City could put more resources and effort into assisting the homeless people who need and want
assistance.
Chief Spalding asked City Council for direction on camping because Staff wanted to move forward on that this
summer.
Mayor Jones suggested Staff continue as they did last year with the same process. Councilors Brownson and
West agreed.
Chief Spalding explained that Staff’s process was complaint driven and based on the availability of resources.
Councilor Herman wanted to know how many people removed from camps sought services, the types of
services they received, and how many turned down services after qualifying for placement at Helping Hands.
City Manager Estes asked City Council if they were interested in participating in the Pride parade in June and the
Regatta parade in August.
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The Councilors discussed their availabilities. Mayor Jones and Councilor Herman agreed to walk behind a
banner in both parades.
Mayor Jones said he read on social media that a group was gathering to attend the May 6th City Council meeting
to encourage a ban on plastic bags. House Bill 2509 is progressing steadily through Salem, so he did not want to
spend City resources drafting a local ordinance that would only be superseded by the State ordinance.
ADJOURNMENT
There being no further business, the meeting was adjourned at 3:09 pm.
ATTEST:

APPROVED:

Finance Director

City Manager
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CITY OF ASTORIA
City Council Chambers
May 6, 2019

CITY COUNCIL JOURNAL OF PROCEEDINGS

A regular meeting of the Astoria Common Council was held at the above place at the hour of 7:00 pm.
Councilors Present: Brownson, Rocka, Herman, West, and Mayor Jones.
Councilors Excused: None
Staff Present: City Manager Estes, Parks and Recreation Director Williams, Finance Director Brooks, Fire Chief
Crutchfield, Police Chief Spalding, Public Works Director Harrington, City Forester Hayes, Library Director
Pearson, and Interim City Attorney Stellmon. The meeting is recorded and will be transcribed by ABC
Transcription Services, Inc.
PROCLAMATION
Item 3(a): Historic Preservation Month
Mayor Jones read the proclamation declaring May 2019 as National Historic Preservation Month.
John Goodenberger invited the public to the Preservation Workshop Open House at Clatsop Community College
on Wednesday, May 15th at 7:00 pm. The workshop was funded by a grant from the Lower Columbia
Preservation Society (LCPS) and John Herman refurbished the machinery. Following the open house, the LCPS
membership meeting will begin at 8:00 pm.
Item 3(b): National Safe Boating Week [not on agenda]
Mayor Jones read the proclamation declaring May 18–24, 2019 as National Safe Boating Week.
Item 3(c): Recognition of Captain Eric L. Bruner [not on agenda]
Mayor Jones read the proclamation thanking Captain Eric L. Bruner for exemplary service and dedication to our
great nation.
REPORTS OF COUNCILORS
Item 4(a):
Councilor Rocka reported that Director Brooks and the Finance Staff did great work on
the budgets. Director Brooks’ presentations were clear and she answered questions in a clear and concise
manner. He also thanked the Staff and Department Heads for their input during the work session on
homelessness, which provided an increased understanding of the scope of the problem. He attended his first
meeting as Astoria’s representative at the Columbia River Estuary Study Team (CREST) meeting. CREST does
habitat restoration. He attended a presentation by the Navy on active sonar and explosives training on the West
Coast, which will be primarily in the Seattle area, but will also extend down along the Oregon coast. The sonar
has an effect on sea life, so the presentation was on the environmental impacts. He also attended the 100th
birthday concert for Pete Seeger at the Performing Arts Center. Keith Clark, who conducts classical music,
played the banjo at the concert. There was a strong sense of community at the concert.
Item 4(b):
Councilor West reported the recent work session on homelessness was useful. She
thanked all of the Department Heads for educating her on the impact of the multi-layered issue on Staff. She has
heard over and over that this is a national issue that will not be solved overnight. Discussions with everyone
involved are critical for the Council to know how to support the community. The Council will dedicate at least one
more work session to homelessness. She noted she was a huge advocate for historic preservation and the
Historic Preservation Program at the college has been instrumental in helping her repair her historic building
downtown. The AAMC (Astoria Arts and Movement Center) requires at least one board member to take the
preservation workshop every quarter. The program is incredible. She attended the Oswald West Beach clean up
on April 27th. Oswald was her great, great, uncle and the clean up was wonderful. She attended the Future
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Farmer’s of America (FFA) Annual Banquet at the Clatsop County Fairgrounds. The banquet had an incredible
turnout and there was a lot of excitement. She grew up in 4-H and was in FFA all through high school, so she
was excited about the program. She thanked the Councilors for attending the AAMC benefit night at Fort George
Brewery, where Mayor Jones helped with the raffle.
Item 4(c):
Councilor Brownson reported that Staff did great work preparing the budget, which
made it easy for the Budget Committee to work through and ask important questions. He went to the Cinco de
Mayo event at the Liberty Theater thinking he could just drop in, but they were sold out, which was great. He was
able to attend the concert, which included a great marimba band and traditional dances from Mexico. The event
was part of how the community welcomes diversity. National Safe Boating Week is appropriate because this
week, the Oregon Offshore International Yacht Race will start in Astoria and end in Victoria, B.C. Boat safety is
important in this community.
Item 4(d):
Councilor Herman reported that she attended a meeting on the Waterfront Bridge
Construction Project with City officials and merchants, some of whom have been severely impacted by the
project. She believed the meeting was positive and constructive. The merchants had the opportunity to ask
questions of the Oregon Department of Transportation (ODOT) project manager, the City Manager, and Director
Harrington. She thanked Assistant City Engineer Moore for organizing the meeting. She participated in her first
budget process, which was very educational. There were some comical line items in the budget for a city with
such diverse services. She also saw belly dancing at Fort George, attended the Cinco de Mayo festival with a
fabulous Mariachi band, and the 100th birthday tribute to folk musician Pete Seeger. She looked forward to
meeting the two finalists for the Community Development Director position on Wednesday, May 8th at 5:30 pm in
Room 219 of Columbia Hall at Clatsop Community College. She congratulated Sarah Lu Heath, Executive
Director of the Astoria Downtown Historic District Association (ADHDA) for securing a substantial grant to
restore the back side of the old J.C. Penny’s building on Duane Street. In five years, Duane Street will be
hopping. She also congratulated Sean Fitzpatrick who owned the building.
Item 4(e):
Mayor Jones introduced Josh Stellmon who was filling in while City Attorney
Henningsgaard was absent. He attended Cinco de Mayo. The dinner sold out and the festivities after dinner
were nice. He attended the Clatsop Community College annual fundraiser, which also sold out. A lot of people
gave generously by donating or purchasing auction items. He heard a moving talk by a hospice nurse who
suddenly became a single mother and needed to find a career. She took advantage of scholarships and earned
a master’s degree. The community college is an asset to the community. He also attended the bridge meeting
with local business owners. He attended United Way of Clatsop County’s Annual Day of Caring. He
accompanied the Parks Department at Ocean View Cemetery to dig up the headstones that had sunk into the
ground and make them visible again. He also attended the Homelessness Taskforce (HOST) meeting and he
hoped to make a difference in the future and support homeless people in the area. He introduced
Congresswoman Bonamici at her town hall meeting at Clatsop Community College. She was generous with her
time and answered questions. He also spoke with Senator Johnson about the legislation to prohibit the use of
single-use plastic bags. He hoped the State would pass the legislation because it would not be efficient to have
75 jurisdictions with their own ordinances. There is a strong likelihood that the legislation would pass.
CHANGES TO AGENDA
No changes.
CONSENT CALENDAR
The following items were presented on the Consent Calendar:
6(a) City Council Work Session Minutes of 3/13/19
6(b) City Council Work Session Minutes of 3/28/19
6(c) City Council Meeting Minutes of 4/1/19
6(d) City Council Meeting Minutes of 4/19/19
6(e) Boards and Commission Minutes
(1) Library Board Meeting of 3/26/19
(2) Parks Advisory Board Meeting of 3/27/19
6(f) Liquor License Application from Brut Wine Bar, LLC for a New Business as Brut Wine Bar, Located at
240 10th Street, Astoria for a New Outlet, Limited on-Premises and Off-Premises Commercial Sales
License
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6(g) Liquor License Application from Bar Pilots Liquid Catering, LLC for an Existing Business as Bar Pilots
Liquid Catering, Located at 20 Basin Street, Suite F, Astoria for Full On- Premises Sales, Other Public
Location License
6(h) Fire Department Status Update
6(i) Parks and Recreation Department Status Update
6(j) Police Department Status Update
6(k) Community Development Department Status Update
6(l) Library Department Status Update
6(m) Finance Department Status Update
6(n) Public Works Department Status Update
City Council Action: Motion made by Councilor Brownson, seconded by Councilor West, to approve the
Consent Calendar. Motion carried unanimously. Ayes: Councilors Brownson, Herman, Rocka, West, and Mayor
Jones; Nays: None.
REGULAR AGENDA ITEMS
Item 7(a): Addition of Job Title for Schedule F-2 of the Salary Resolution
Staff is requesting a new job title be added to accommodate hiring of part-time, temporary staffing with a
greater technical ability than that of an intern. Projects such as utility improvement design and review of City
utility as-built maps would be among tasks assigned to this position. A job description has been created listing
the qualifications, expectations and a range of tasks. A variable range and steps based on a specific scope of
work, experience and education of the candidate has been included. Funds are available in the current fiscal
year and proposed in the upcoming 2019 – 2020 budget for the new Engineering Project Assistant.
It is recommended that City Council approve the addition of the Project Assistant job title and duties, and use
of the Schedule F-2, Salary Resolution 18-14.
City Council Action: Motion made by Councilor Brownson, seconded by Councilor Rocka, to approve the
addition of the Project Assistant job title and duties, and use of the Schedule F-2, Salary Resolution 18-14.
Motion carried unanimously. Ayes: Councilors Brownson, Herman, Rocka, West, and Mayor Jones; Nays: None.
Item 7(b): Resolution to Update Wage and Salary Schedules
The Community Development Department has five Full Time Equivalent (FTE) split between the planning and
building divisions. The Building Official / Code Enforcement Officer is a full-time position which was filled in
October 2018.
During recruitment it was difficult to attract fully qualified candidates within the current salary range and allow
for annual increases. The position requires several professional certifications in order to accomplish the
prescribed duties of Building Official and Code Enforcement Officer. The City has supported this position by
providing additional training to obtain necessary certifications. In order to assist with successful recruitment
and provide a competitive wage it is necessary to implement a change in the position range prior to beginning
recruitment. As part of a larger review and in compliance with the Equal Pay Act requirements, the City
analyzes positions for reasonable wage levels.
The job description was updated in August 2018 for the recruitment of current Building Official/Code
enforcement posting, and additional adjustments are not necessary at this time. A copy of the job description
is attached for reference.
The salary range for Building Official/Code Enforcement Officer is proposed to move from Range 38 to Range
40. This adjustment will allow for the City Manager to recruit a qualified candidate pool. Funding is available in
the current budget and has been incorporated in the recently approved budget for FY 19-20 which will be
brought before Council June 3, 2019 for adoption.
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Approved additions and modification from prior Council meetings are incorporated in the attached resolution. It
is recommended that the City Council approve the revised salary range contained in the attached resolution.
With this action, recruitment will be initiated to fill the Building Official/Code Enforcement Officer position.
Councilor Herman asked if the updates would bring the City’s wages and salaries in line with comparably sized
municipalities. City Manager Estes said they would come closer to other jurisdictions, but Astoria would not be
the highest. He confirmed for Councilor West that Astoria’s wages were compared to other small rural
communities, not metropolitan area salaries.
City Council Action: Motion made by Councilor Herman, seconded by Councilor Brownson, to approve the
resolution updating the Wage and Salary Schedules for the Building Official/Code Enforcement Officer position.
Motion carried unanimously. Ayes: Councilors Brownson, Herman, Rocka, West, and Mayor Jones; Nays: None.
Item 7(c): License to Occupy for 614 Jerome Avenue for Mr. David Tennant
Mr. David Tennant has requested a License to Occupy a 25-foot-wide portion of the 6th Street Right of Way
adjacent to his property located at 614 Jerome. He would like to demolish an existing garage located within the
right of way and replace it with a newly constructed garage.
It is recommended that City Council approve a license to occupy, subject to conditions, a 25-foot-wide portion
of the 6th Street Right of Way adjacent to 614 Jerome Avenue for the purpose of demolition and
reconstruction of an existing garage.
Councilor Brownson said he believed the list of conditions were adequate and acceptable.
Director Harrington noted that the map in the Staff report was incorrect, but Staff would replace it with the correct
map.
City Council Action: Motion made by Councilor Brownson, seconded by Councilor Rocka to approve a license
to occupy, subject to conditions, a 25-foot-wide portion of the 6th Street Right of Way adjacent to 614 Jerome
Avenue for the purpose of demolition and reconstruction of an existing garage. Motion carried unanimously.
Ayes: Councilors Brownson, Herman, Rocka, West, and Mayor Jones; Nays: None.
Item 7(d): Childcare Tuition Discount Policy for City Employees
In 2013, full and part-time Parks and Recreation employees were granted a 50 percent discount for childcare
costs at Lil’ Sprouts Academy, a city-run daycare, to increase the recruitment of individuals interested in
working for the Parks and Recreation Department and reduce staff turnover. This policy has been reviewed in
order to provide greater equity to benefits offered for all City employees. The City of Astoria recognizes the
value of having consistent and available daycare and this policy establishes a City-Wide benefit available to all
employees for daycare services, offering a 20 percent discount for employees who have not received the
discount in the past and grandfathering in existing staffs’ discounts of 50 percent.
A set number of spaces in each of the five classrooms at Lil’ Sprouts will be allocated for City-supported
discounted childcare to ensure that the mission of Lil’ Sprouts (benefiting the community at large and operate
in a finically sustainable way) is still being achieved. Employees will be able to apply for their children to be
accepted in the daycare program and have a 20 percent discount applied to established daycare fees.
Applications and acceptance will be at the discretion of Parks staff, using the same criteria applied to all other
applicants to the program, and depend on availability of spots within the age appropriate classroom. City
employees utilizing the discount will compromise no more than 10 percent of the total spaces for childcare at
Lil’ Sprouts. The discount will apply only to Lil’ Sprouts tuition for full time care enrollment (no other programs
or services offered by the Parks and Recreation Department will be eligible for discount). Employees who
apply to receive the discount will be added to a wait-list on a first-come, first-served basis.
It is recommended that City Council adopt the attached Daycare Discount Policy.
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Councilor Herman said a 50 percent discount sounded high. She asked how many employees were currently
receiving the discount. City Manager Estes confirmed that six Parks Department employees, part time and full
time, received the discount. Lil Sprouts had a total of seven spots for City employees.
Councilor Herman asked if the City was contractually obligated to continue the discount. She did not want to take
anything away from Staff, but the discount seemed excessive. City Manager Estes stated there was not
contractual obligation.
Councilor Herman confirmed with Staff that 50 percent did not cover the City’s cost to provide the service. She
asked if spaces reserved for City employees remained unused until an employee filled the spot.
City Manager Estes said no, the space would be filled by a member of the public.
Councilor Rocka believed the discount was an effective recruitment tool. Childcare is essential for young
families. However, he was concerned that the demand for child care at Lil Sprouts far exceeds the supply.
Private businesses should be encouraged to provide child care or the City’s program should be expanded.
Mayor Jones agreed with Councilor Rocka and said he believed it was appropriate for the City to offer benefits to
its employees. Good employers take care of their people and the discount will never take up more than 10
percent of the total spaces.
Councilor Brownson said 50 percent was very generous, but it would only apply to a small group who would age
out. The City should make a commitment to its employees. He believed a 20 percent discount was be fair and
reasonable.
Councilor West stated she was surprised that the discount was so high, but the City should not take something
away from people who have been relying on that for years. Only six employees have been grandfathered in and
the updated policy moves the City towards a more sustainable option.
Councilor Herman said she did not anyone to misunderstand her comments. She supported the discount
program but believed bringing everyone down to the 20 percent discount was more fair. She took issue with the
50 percent discount.
City Council Action: Motion made by Mayor Jones, seconded by Councilor Rocka to adopt the Daycare
Discount Policy for City Employees. The motion carried unanimously. Ayes: Ayes: Councilors Brownson,
Herman, Rocka, West, and Mayor Jones; Nays: None.
Item 7(e): Authorization to Issue Ocean View Cemetery Master Plan RFP
An adopted goal of the Astoria City Council for Fiscal Year 2019-21 is to explore options to enhance long-term
financial sustainability of the Parks Department, including but not limited to, a cemetery facilities master plan.
Staff has researched the process of developing and enacting a cemetery master plan through outreach to
municipalities who provide similar cemetery services and have determined that firms specializing in cemeteryrelated planning and implementation are the best resource to achieve this goal.
Parks staff has developed a Request for Proposals (RFP) for a facilities master plan for Ocean View Cemetery
that mandates critical information gathering and facilitation to produce a plan.
RFP responses will be evaluated, and a contractor selected, during summer of 2019 and a final plan is desired
by fall/winter. The project will be carried out with Capital Funds allocated to the Parks Department for FY19-20
and will be coordinated by Parks Staff. Preliminary estimates vary on the total cost for the plan to be
completed, depending on the scope of the selected proposal, $50,000 - $100,000 is the anticipated amount.
It is recommended that Council review the scope of work and if in agreement authorize Staff to release the
Request for Proposals for the development of Ocean View Cemetery facilities master plan.
Mayor Jones confirmed with Staff that the master plan would include the undeveloped portion of the cemetery.
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Councilor West asked if the ultraviolet filtration system was in place and if the pool would be closed. Director
Williams said currently, the filters were being replaced and the recreation pool was closed. All other amenities
were open.
Councilor Rocka asked what the master plan would enable the City to do. Director Williams explained the plan
would provide Staff with direction on appropriate practices, recommend uses for the undeveloped property, and
assess fees.
City Manager Estes noted that individuals had expressed interest in purchasing the undeveloped land. Revenues
from such a sale would most likely go into the cemetery’s capital fund. However, past Council’s and Staff had
debated as to whether selling this land would be appropriate. The master plan will look at newer trends in
cemetery management and recommend appropriate options for Astoria.
Councilor Brownson said he wanted the cemetery to be economically viable and maintainable. He looked
forward to exploring new ways of using the property for more contemporary burials. He assumed the plan would
include input from local mortuaries.
Councilor Herman believed a master plan was a great idea. She asked if the cemetery was self-supporting. City
Manager Estes said no and explained that it would only be self-supporting if interest rates were higher because a
portion of plot sale revenues go into an irreducible fund that generates the interest on which the cemetery
operates. Currently, property taxes are subsidizing the costs of a cemetery located outside of city limits.
Councilor Herman believed estimated costs between $50,000 and $100,000 was a wide range. The County and
cities paid $100,000 for the housing study, which she believed was more complicated than a cemetery master
plan. She asked why the cemetery plan might cost $100,000. Director Williams confirmed Staff had spoken with
other municipalities and agencies about costs and were given that range.
City Council Action: Motion made by Councilor Brownson, seconded by Councilor Rocka, to authorize Staff to
release the Request for Proposals for the development of Ocean View Cemetery facilities master plan. Motion
carried unanimously. Ayes: Councilors Brownson, Herman, Rocka, West, and Mayor Jones; Nays: None.
Item 7(f): Authorization to Award Contract – 2019 Timber Sale (Fat Buck Creek Combo Harvest)
On April 1, 2019 Council authorized staff to receive bids for the 2019 timber harvest. Sealed bids were opened
on April 19, 2019. Of the two responding bidders Hampton Tree Farms was the high bidder at an estimated
total bid of $335,164.22. City Forester Ben Hayes will be present to answer questions.
It is recommended that City Council authorize the award of the 2019 Fat Buck Creek Timber Harvest to
Hampton Tree Farms, LLC.
Forester Hayes gave a PowerPoint presentation on the timber harvest in the watershed. He displayed maps and
photos of the watershed on the screen, noting the location of the reservoirs and harvest area. He reviewed the
details of the harvest, which would include planting and thinning. Helping the existing stands increase growth
allows the City to sell timber and collect carbon credits. He provided details of the tree inventories conducted as
part of the harvest.
Councilor Herman stated the trees affected by Swiss needle cast fungus were still valuable to mills. Additionally,
increasing the understory through selective thinning would increase water filtration. Forester Hayes said the
long-term objective is to improve resilience of the landscape and provide high quality water. Studies show that
older forest structures increase base flows significantly. Diverse species provide resiliency to natural
disturbances.
Councilor Herman added that herbicides and pesticides are not used in the watershed. Forester Hayes said
additionally, the slash piles are not burned. The watershed is Forest Stewardship Council Certified and the most
recent audit was passed with flying colors.
Councilor West asked if any species of trees were resistant to the fungus. Forester Hayes said hemlock and
western red cedar do not get Swiss needle cast. The disease primarily affects Douglas fir and rarely affects
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other species. Hemlock looper is the largest concern, but the bug has not been widespread in the area for about
40 years. Western red cedar is the most phenotypically plastic because it can live in a wide range of conditions.
He confirmed for Councilor West that the watershed was currently about 50 percent hemlock.
City Council Action: Motion made by Councilor Rocka, seconded by Councilor West, to authorize the award of
the 2019 Fat Buck Creek Timber Harvest to Hampton Tree Farms, LLC.
Mayor Jones called for public comments.
Chris Farrar, 3023 Harrison Avenue, Astoria, stated adequate monitoring was lacking in the watershed forest.
He recommended the City get a year of stream flow and water quality measurements before harvesting and
continue testing periodically after the harvest to see which methods work the best. Adaptive management is
standard practice.
Forester Hayes agreed the City should do more monitoring. Currently, the forest inventory does measure and
monitor the stock of wood and carbon. A year ago, the City worked with the United States Geological Survey
(USGS) and local groups to figure out what it would take to put a stream gauge in Bear Creek for large scale
modeling of stream flow and rain flow runoff. After the system was upgraded, the City had a better ability to know
how much water was coming out of the watershed. The City continues to work with Sustainable Northwest to do
the modeling and analysis.
Councilor Herman asked if the revenue was about $100,000 more than expected. City Manager Estes confirmed
the estimated revenue was higher. In this case, the bids came in higher than expected. Forester Hayes
explained that over the last year the timber market had become very volatile due to many factors. When Staff put
the initial proposal out, they anticipated the market would be more depressed. Additionally, the inventory came in
higher than anticipated. Director Harrington added that the City must realize the additional revenue first and Staff
has discussed holding it in reserve for the Capital Improvement Fund in case the market is worse next year or
the City decides to do stewardship projects.
City Manager Estes said no changes to the budget would be proposed.
The motion carried unanimously. Ayes: Councilors Brownson, Herman, Rocka, West, and Mayor Jones; Nays:
None.
NEW BUSINESS & MISCELLANEOUS, PUBLIC COMMENTS (NON-AGENDA)
Craig Davidson 1443 14th Street, Astoria, said he was glad to hear about Mayor Jones’s conversation with
Senator Johnson regarding the plastic bag ban. The Council now assumes that the community will wait for the
State to make its move. The Council could lend its weight to support the legislation through a petition or
notification. He asked the Council to let Senator Johnson and Representative Mitchell know that Astoria strongly
supports the ban. The problem is not limited to plastic bags. Maine just banned Styrofoam. Some of the most
pristine and remote areas are experiencing micro-plastic rain. This issue is world-wide and goes far beyond
plastic bags. Micro-plastics make their way into ground water, food, and our bloodstream. He asked the City to
go beyond plastic bags and include single-use plastic straws and Styrofoam. He wanted to get rid of plastic in
any way possible.
Jessica Jones, 733 Alameda, Astoria, said she supported a plastic bag ban at the City level. She had been
communicating with Councilors for several years about this issue, which has not yet been taken up. The City can
support what is happening at the State level by adopting a formal resolution or sending a letter of support to
Senator Johnson. Several cities have recently passed bans and around the world, single-use plastic cutlery,
cups, and straws are being banned. Astoria could be more active. She would support City Councilors speaking
to this issue and let Senators know how they feel.
Laurie Caplan 766 Lexington Avenue, Astoria, said she enjoyed hearing Councilors ask detailed questions
because it has not always been that way. She reminded that ballots for the special district election were due on
May 21st. During the last odd year election, Clatsop County’s turnout was only 22 percent. She encouraged
everyone to vote and to call the election office at 325-8605 to request a ballot. She said municipalities were
banning plastic bags to show the legislature that the issue is widespread and non-partisan. Since Astoria is right
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on the water, the City has a special responsibility to ban single use plastic bags or pass a strong resolution to
send to Senator Johnson.
Councilor Brownson stated he supported a plastic bag ban but believed a resolution should need to be
countywide. He has let the State know of his support and encouraged the Council to pass a resolution of
support.
Councilor West said she believed a City or County ordinance would not be enough and supported the State
legislation. She believed the ban would pass because of the community’s activism, research, and data. The
issue would not be getting attention at the State level without pressure. She would voice her support to the
Senator and Representative. She also supported a resolution or letter of support from Council.
Councilor Herman believed the Council should draft a letter of support for the ban.
Councilor Rocka agreed but said the Council should take time to consider the scope of the letter. Micro-plastics
are coming from unsuspecting places like washing machines. Just banning plastic bags will not be enough to
solve the problem.
Mayor Jones recommended the Council have a letter of support entered into the record so that the legislative
committees can review it.
City Manager Estes said Staff could draft a letter, but he wanted to make sure it met the Council’s intent. He
requested that a couple of Councilors work with Staff to complete the letter.
The Council shared ideas for specific language to be included in the letter.
City Council Action: Motion by Mayor Jones, seconded by Councilor Brownson to direct Staff and Councilor
Rocka to prepare a letter of support for House Bill 2509. Motion passed unanimously. Ayes: Mayor Jones,
Councilors Brownson, Rocka, West, and Herman. Nays: None.
ADJOURNMENT
There being no further business, the meeting was adjourned at 8:27 pm.
ATTEST:

APPROVED:

Finance Director

City Manager
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Parks Advisory Board Meeting Minutes
April 24, 2019
Chairperson Norma Hernandez called meeting to Order at 6:47am.
Present- Norma Hernandez, Andrew Fick, Josh Saranpaa, Jim Holen, Carla Oya, Howard Rub, and
Eric Halverson.
Absent- Jessica Schleif, Natalie Osburn and Michele Tompkins.
Staff- Tim Williams and Fred Pyne.
Public comments
1. There were none.
Approval of Minutes
A. February minutes were unanimously approved as submitted.
President Hernandez
A. What do you hear- Carla Oya heard that Park Staff was working with Lewis and Clark School
to provide swimming lessons for fourth graders. She also heard that large families were taking
swimming lessons in Seaside. She believed cost was a factor. Tim Williams said swim lesson
enrollment had increased by 40 percent. The Board and Staff discussed several factors that
contribute to families’ decisions about where to take swim lessons. They also discussed
programs that provide swim lessons for school children. Andrew Fick heard that the Day of
Caring at Oceanview went well. He read in the newspaper that the name of the Scandinavian
park would be changed and was concerned that the Parks Board had not heard about it first.
Employee and Volunteer Recognition
A. Director Williams recognized Erin Reding as the April employee of the month.
Astoria Column Report – Fred Pyne, Park Host
Fred Pyne, Column Park Host, reported on his experience working with Park Staff to maintain the
park and host events, the new lighting system, and feedback from visitors. The biggest challenges at
the park are littering and parking. Construction had also been a challenge. He explained the
difficulties involved with installing a new ADA compliant sidewalk to the canoe. An engineer is
currently designing a viewing platform in lieu of providing access to the canoe.
Eric Halverson thanked the Friends of the Column for providing free passes for the students attending
Prom to have their photos taken at the Column.
Mr. Pyne and Director Williams answered questions about parking and gift shop revenues, parking
fees for cruise ship shuttle busses, efforts to prevent smoking, and emergency services at the
Column.
Old Business
A. Jim Holen gave an update on upcoming Parks Foundation fundraisers. The Run on the River
will be May 19th and Buoy Beer is this year’s major sponsor. Volunteers and donors could still
sign up online. The Foundation hoped to raise enough funds to support fourth grade swimming

B.

C.

D.

E.

lessons in addition to their other scholarships and programs. Three Parks After Dark events
have been scheduled and the Foundation still needs more volunteers to deliver pizza.
President Hernandez encouraged Board members to volunteer for Foundation events. Mr.
Holen asked if the Foundation’s Bean-for-Bags Fundraiser at the Co-op in June could be
advertised on the Parks Department website.
Director Williams updated the Board on Staff’s efforts to implement the Parks and Recreation
Master Plan. Staff was looking for a consultant to assist with a cemetery master plan, for which
capital improvement funds have been budgeted, as well as new exercise equipment and
building rehabilitation work.
Carla Oya provided an update on the Scandinavian Heritage Association Monument. She
explained that the park committee recommended the name be changed to Astoria Nordic
Heritage Park so that more countries could be represented. The name will have to be
approved by the City Council. Several Board members wanted the recommendation to be
presented to the Parks Board prior to being presented to City Council. Board members need to
know what is going on with parks so they can answer questions of community members.
Additionally, recommendations to City Council would benefit from having the Park Board’s
endorsement. President Hernandez explained the Board’s role and jurisdiction and said she
did not believe the Parks Board had any say about the name of the park. She agreed the
newspaper article was premature and asked Director Williams to explain City processes to the
park committee.
Director Williams provided details about the Maritime Memorial expansion project. The walls
have been erected and Staff is waiting on the black granite to be delivered from India. The
project will be complete in time for Memorial Day services.
Director Williams reviewed current staffing levels and efforts to recruit temporary and seasonal
employees.

New Business
A. There was none.
Staff Reports and Upcoming Events
The following reports were presented to the Board as part of the agenda packet:
A. Maintenance
B. Aquatic Center
C. Recreation
D. Lil Sprouts/Port of Play
E. Communications/Marketing
Future Meetings
•
May 22, 2019 at 6:45 am in City Hall, Council Chambers
•
June 26, 2019 at 6:45 am in City Hall, Council Chambers

Non-Agenda/Miscellaneous Business
1. Coach Ruby said the high school track students were looking for volunteer opportunities and
could help with park projects. The donation the girls’ basketball team received from the Jordan
Schnitzer Family Foundation for the team to play at an invitational tournament in Alaska was

also discussed. Carla Oya agreed to email him information about the Special Olympics
carwash at Napa where they hoped to set a world record.
2. Director Williams said the Day of Caring and the downtown cleanup event each had about 20
participants. He also noted this was the first year the Rotary hosted the Easter egg hunt and
they did a great job. He was currently working on a fee schedule and would provide the Board
with a budget report at the May meeting.
Next meeting will be held Wednesday, May 22, 2019 at 6:45am at City Hall in City
Council Chambers.

ASTORIA PLANNING COMMISSION MEETING
Astoria City Hall
April 23, 2019
CALL TO ORDER:
President Fitzpatrick called the meeting to order at 6:00 pm.
ROLL CALL:
Commissioners Present:

President Sean Fitzpatrick, Vice President Daryl Moore, Jennifer CameronLattek, Patrick Corcoran, Cindy Price, Chris Womack, and Brookley Henri.

Staff Present:

Contract Planner Rosemary Johnson, City Attorney Blair Henningsgaard and
Administrative Assistant Tiffany Taylor. City Manager Estes arrived at
approximately 9:30 pm. The meeting is recorded and will be transcribed by ABC
Transcription Services, Inc.

APPROVAL OF MINUTES:
President Fitzpatrick called for approval of the March 26, 2019 minutes. He noted the following correction
needed to be made:
• Page 2, Item 4(b), second paragraph, second sentence – “Wacoma Properties Limited Wecoma Partners is
a private property management company…”
Vice President Moore moved to approve the minutes of March 26, 2019 as corrected; seconded by
Commissioner Cameron-Lattek. Motion passed unanimously.
PUBLIC HEARINGS:
President Fitzpatrick explained the procedures governing the conduct of public hearings to the audience and
advised that handouts of the substantive review criteria were available from Staff.
ITEM 4(a):
MR19-01

Continued from March 26, 2019 meeting: Miscellaneous Review (MR19-01) by Jeremy
Lumachi for an interpretation as to whether a retail store that sells cannabis and related
materials is classified as a “tourist-oriented retail sales and service establishment” per the
Astoria Development Code. This review is limited to the interpretation of the terminology of
the use and does not include review of the applicant’s ability to meet the requirements for
development within the S-2A zone or at a specific location.

President Fitzpatrick called for presentation of the Staff report.
Planner Johnson reviewed the written Staff report. All correspondence received was included in the Staff report.
Staff recommended the Planning Commission determine that a cannabis retail sales establishment be subject to
retail sales establishment standards and not consider the use a tourist-oriented sales and service use.
President Fitzpatrick opened the public hearing and called for a presentation by the Applicant. There was none.
He called for any testimony in favor of the application.
Brian Jespersen, 3930 Abbey Lane, Unit 203, Astoria, clarified he was in favor of the interpretation and said he
lives in an S-2A zone. He decided to purchase the condominium after the 2016 ruling that he believed would
result the adoption of laws prohibiting cannabis stores in mixed occupancy buildings. He agreed with the Staff’s
findings and interpretation. The S-2A zone includes buildings like his, which are vertical neighborhoods with
predominately residential uses. He understood the State’s cannabis laws as protecting horizontal neighborhoods
but does not address condominium buildings. Other cities do not allow cannabis retail stores in mixed occupancy
buildings. He had hoped that the outcome of City Council’s 2016 approval of the appeal of a Planning
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Commission decision on a conditional use permit for a cannabis related store would be that City Council would
reconsider regulations related to allowing cannabis in mixed occupancy buildings. However, that has not yet
happened. He was not opposed to the use of marijuana products. However, mixing cannabis retail stores in with
residential units with occupants of all ages does not belong. Children play in his complex and they should not
have to live in the shadow of a cannabis shop. Many residents have lived in the condominium building for ten
years and they did not sign up for having cannabis stores in the neighbor. Without permanent regulations or
codes preventing cannabis stores in mixed use buildings, present and future condominium owners will find
themselves in this situation again. He spoke to several real estate agents who all agree that a cannabis retail
store in the same building will negatively affect property values, diminish the attractiveness of the complex, and
reduce the number of potential buyers for residential units.
Katie Murray, 3930 Abbey Lane, Astoria, stated she also supported Staff’s recommendations, adding she wanted
to add five signatures to the petition that had already been submitted to the City and handed them to Staff.
John Darby 3930 Abbey Lane, Unit 402A, Astoria, said he was concerned that the tourist-oriented destination
would be located directly above the proposed area with families, doctors, and museum directors. Marijuana has
a strong odor that penetrates through floors and walls. He originally paid $440,000 for his unit 12 years ago and
the taxes have increased since the economy crashed. A cannabis store in a tourist-oriented destination with
families directly involved is not what he would call a good idea for a small town that constantly tries to get Best
U.S. Small Town year after year. It would not be viable for the community and would not be appropriate. A
cannabis store in a tourist-oriented destination with residences above would bring pollution, noise, excessive
crime, and litter.
Ester Cordova Cromwell 939 Clatsop Avenue, Astoria, said she agreed with the previous speaker and has seen
what he described. She has three family members who were shot and died because of drugs. Astoria needs to
stay like it is.
Jane Domani, 6347 Duane, Astoria, stated cannabis belongs in commercial areas, not in residential areas close
to schools. Several years ago, Sheriff Bergan advised her to oppose a certain application because he said she
would not want strangers coming in and out by a school where there are school children. She urged the
Commission to put the cannabis in the commercial zone and not by the children.
Peggy Mills 305 Alameda, Astoria, said she agreed that cannabis should not be allowed in a residential mixeduse building. She used to have a shop on 39th and when the condominiums were built, traffic problems occurred
as they attempted to transport loads of heavy steel. She moved the business closer to her home in Uniontown.
She lived above El Tapatio and could smell the cannabis from the restaurant. It would be insidious to mix
residential with cannabis and it would ruin property values. Cannabis stores need to remain in commercial areas.
President Fitzpatrick confirmed there was no public testimony opposed to Staff’s recommendation and noted that
because the Applicant was not present, there would be no rebuttal. He called for closing comments of Staff.
Planner Johnson noted that most of the testimony was about a specific location. She reminded that this
interpretation would be city-wide on the classification of the use. A location would only be reviewed as part of a
conditional use permit application if the Planning Commission determined the use was a retail sales
establishment. If the Planning Commission determines the use to be a tourist-oriented establishment, the use
would be allowed outright with no public comments.
President Fitzpatrick closed the public hearing and called for Commission discussion and deliberation.
Vice President Moore stated the Development Code addressed marijuana sales in three different places, but as
both non-tourist-oriented sales and as retail sales. He believed it was reasonable to assume that marijuana sales
are, more often than not, for personal use. The definition of retail sales refers to personal use, which he believes
applies to marijuana sales. He did not believe the definition of tourist-oriented sales had been met by this use
because it would not be reasonable to assume that any randomly selected visitor to Astoria would purchase
marijuana. The Oregon Health Advisory recently suggested one in five adults in Oregon have used marijuana in
the last 30 days, which is far from a majority. Visitors from out of state should not be purchasing marijuana in
Astoria and taking it home with them because that is a federal crime. That further implies that marijuana
purchases in Astoria are for personal use. He was in favor of Staff’s recommendations.
Astoria Planning Commission
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Commissioner Cameron-Lattek stated she supported Staff’s interpretation. Tourists may use a certain type of
business, but that does make the business tourist-oriented. Business owners might create a tourist-oriented
business, but that would not make it appropriate for the Planning Commission to classify cannabis retail as
tourist-oriented.
Commissioner Henri said she agreed with Staff’s findings. Cannabis dispensaries fit the definition of a retail
sales establishment.
Commissioner Womack stated he agreed as well.
Commissioner Price said she believed the Staff report was clear and robust. She agreed with Staff’s
interpretation. In the future, she wanted the Planning Commission to consider prohibiting marijuana shops in
mixed-use residential buildings, as suggested by City Council in 2016.
Commissioner Corcoran stated he was in favor of Staff’s findings and recommendations.
President Fitzpatrick said he agreed and did not believe the use was tourist-oriented.
Commissioner Corcoran moved that the Astoria Planning Commission adopt the Findings and Conclusions
contained in the Staff report for MR19-01 by Jeremy Lumachi and determine that a cannabis retail sales
establishment be subject to retail sales establishment standards and not consider the use a tourist-oriented
sales and service use; seconded by Commissioner Price. Motion passed unanimously.
President Fitzpatrick read the rules of appeal into the record.
ITEM 4(b):
A19-01

Continued from March 26, 2019 meeting: Amendment Request (A19-01) by Community
Development Director to amend Development Code sections concerning Riverfront overlay
zone requirements, reduce height in Bridge Vista Overlay to 28’, add definitions for mass
and scale, add standards for Outdoor Storage Area Enclosures, clarify how to apply various
sections of the code for design review, clarify exceptions to building height, expand
responsibilities of Design Review Committee, and other miscellaneous updates.

President Fitzpatrick asked Staff to present the Staff report.
Planner Johnson reviewed the written Staff report. Correspondence received that day was available at the dais
and Staff recommended approval of the request.
President Fitzpatrick opened the public hearing and called for any testimony in favor of the application.
Robert Wilson, 340 Bond Street, Astoria, said he purchased his property in 1977 because of the view. He built a
deck and installed sliding glass doors on the second level so he could get inspiration from the view. He is a local
artist and plans on spending the rest of his life in his current home. The proposed building site of the Marriott
hotel will block much of that view from the Columbia River bar to Chinook. Losing that view overnight is more
than he can deal with.
Jan Mitchell, 362 Duane, Astoria, said she was recently disposing of old papers and checkbooks. Many of the
local businesses she used to write checks to are no longer in Astoria. The community changes over time and the
application in front of the Planning Commission deals with what has changed. The Astoria of 1995 is different
from the Astoria of 2005, which is different from what it will be in 2020. She had been a professional planning
manager and served on the County and City Planning Commissions. She had a great appreciation for the work
done by Planner Johnson and noted Astoria is fortunate to have her depth of history, knowledge, and
experience. She and the City Manager have tackled many Comprehensive Plan clarifications and issue and the
Staff report amazes her. A few people have expressed concerns about the consistency of the proposal with the
Comprehensive Plan. The findings in the Staff report provide the underpinning analysis and lay out a path for the
Planning Commission to follow. Out of area attorneys have warned of the rights of their clients and some
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property owners like the Riverfront Vision Plan because it contained no definable standards. The Port and some
property owners have asked that things remain flexible. This flexibility meant a hotel was approved because
standards were unclear and unenforceable. The City Attorney has reviewed the findings and has told the
Planning Commission the proposal does not constitute a taking unless the City deprives an owner of all
economically viable uses. Staff has included options where a variance can result in modifications to the
standards. Over 400 local people signed a petition asking for protection of the waterfront. Signatures were
gathered during snow, so more signatures could be gathered if it would make a difference. Residents have
contributed things that make this a good place to live. Property owners ask that no changes be made. So far,
deciding for Astoria has attracted others who want to live and contribute. There can be a middle place between
protecting the waterfront and allowing property owners an appropriate use, but not just anything or uses allowed
when the zoning code was adopted. She asked the Planning Commission to adopt the changes proposed by
Staff.
President Fitzpatrick called for any other testimony on the application.
Debra Dunnigan 1241 Duane Street, Astoria, said it does not take much to notice that the waterfront is Astoria’s
best asset. Keeping building heights down is critical. She has seen communities achieve long-term goals of
freeing up waterfront. The waterfront is not just for tourists, but also for those who live here. Residents do not
want to see obstruction.
Olinks Alevey 509 Kensington Avenue, Astoria, stated the petition was sent out in a short amount of time. With
more time, thousands more signatures could have been collected. Business owners are a small percentage of
what most people in Astoria love. People come to Astoria because it does not look like the rest of America,
which is all starting to look the same. Astoria is a living museum. The dollar is not always the answer. She asked
the Planning Commission to protect what Astoria has.
President Fitzpatrick clarified that the comments need to be about the Staff report and whether one agrees with
the proposed changes.
Scott McMullen 864 Irving Avenue, Astoria, said Astoria was built on the fishing and marine industries.
Fishermen need fish processing plants and he was concerned that the proposed amendments would hamper
investment in the fishing industry. He had seen several fires destroy fisher processors and when that occurs, the
plants need the ability to rebuild. Without fish processors, Astoria will lose the industry. Pacific Seafood just
spent millions on a processing facility in Warrenton. Fish plants also need an ice house. Ice is delivered to the
boats via a gravity fed vertical structure, so height is necessary for a fish processing plant. This amendment
would have unintended consequences that would hamper the fishing industry. He asked that the amendments
be worked on further before being adopted.
Elizabeth Menetrey, 3849 Grand Avenue, Astoria, stated the proposal talked about variances for waterdependent, water-related uses and affordable housing. Astoria needs affordable housing, not luxury housing.
She thanked the Commission for all the work they had done on these amendments over the years. The
Comprehensive Plan says that plans shall be regularly reviewed, and revised if necessary, to keep them
consistent with the changing needs and desires of the public. At the last meeting, the City Attorney said the
Commission should not anticipate law suits during planning because the goal should be the betterment of
Astoria.
Jim Knight, Port of Astoria Executive Director, displayed a map of Port property on the screen. He was
concerned about future development opportunities on Port’s property, which should provide public benefits that
expand throughout the county and ensure the Port is a viable operation that creates jobs and opportunities. The
vacant area and expansive marina in front of the Pier 1 building provides a lot of beneficial opportunities. He
proposed that the Planning Commission pause the code amendments. It is important for the Port to have an
opportunity to create a special district because the Port is an economic driver and community engine for
community benefits, so things more than just profit need to be considered. View corridors and open spaces are
important. This is the perfect time for the City to consider how the Port can engage with Uniontown and open
spaces to create boardwalks and open space for special events in existing areas. The Port is about more than
just developing businesses. It is about the opportunities to create a beautiful neighborhood. The rumor that all he
wanted to do was build hotels along the waterfront is not true. The Port only has one hotel tenant who has not
executed their plan for three years now. He confirmed the Port would like to consider a district similar to what
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has been proposed by Astoria Warehousing. He wanted to engage with neighbors and the Uniontown
development to create an area conducive to public access with views and entertainment. However, he would
have to figure out a way to pay for that. One way to finance such a project would be to lease Port property.
President Fitzpatrick said the Planning Commission could consult with Staff and consider that suggestion during
their deliberation on this request.
John Orr, 175 South Place, Astoria, stated the more he dives into the proposed Code amendments, the more
complicated they seem. He liked the idea of considering the Port because they have had financial difficulties.
Additionally, the Port has been responsive to the public and could be an economic engine for the community.
The City must strike a balance between economic development and the rights of residents. On his radio show,
Planner Johnson said that for most people in the city, Exchange Street and above, will not have compromised
views from building heights of 35 feet. The Port needs a better tax base to ensure that infrastructure, river views,
and the needs of the city and residents are protected.
President Fitzpatrick called for a recess at 7:02 pm. The meeting reconvened at 7:11 pm.
Bob Levine P.O. Box 1082, Astoria, said he lived above Exchange Street and the proposed development of the
Marriott would not bother him. He sees the Holiday Inn Express and it does not block his distant views, but he
cannot see the smaller ships that pass behind the building. The Commission should be very concerned about
what is allowed along the riverfront because it will destroy views.
Steve Fick P.O. Box 715, Astoria, stated he was confused about whether the City responded within seven days
to the information presented regarding the Staff report.
Planner Johnson explained that the original Staff report was ready seven days prior to the first public hearing.
The second Staff report was an addendum to the first one, which was not ready seven days prior.
Mr. Fick said this was a complex issue for him, so he would like a continuance. The Staff report contained a
letter from Astoria Warehousing, which he was not sure had been addressed. He had not heard any legal
opinions from counsel on the concerns contained in the letter. The restrictions on the waterfront include wood
products and he believed wood products should be defined. He was also concerned about medical offices being
a prohibited use, as there are already several medical offices on the water because the waterfront is therapeutic
for patients. Doctors make money and can afford to keep the docks maintained. The waterfront does not need to
be lined with restaurants and coffee shops. The way the Code amendments are written would not allow him to
have a hotel like the old plant above Buoy Beer. He should have the same right if he decided to develop in the
future. He wants fairness in the codes. If the Commission is worried about affordable housing, a mitigation plan
could be developed to provide housing in a district.
Planner Johnson clarified that this is a legislative matter, so the 120-day rule does not apply.
City Attorney Henningsgaard confirmed that the Planning Commission was not obligated to grant a request for a
continuance.
President Fitzpatrick stated the Commission would discuss a continuance during their deliberations.
Peggy Mills, 305 Alameda, Astoria, asked if the proposed amendments would only apply to properties below
West Exchange Street.
Planner Johnson explained that part of the Riverfront Vision Plan considered views of the river from up on the
hillside. It was determined that anything above Exchange Street could still see most of the river if building heights
were limited to 35 feet. The one building that is 45 feet tall blocks ships passing by, but not views of the river or
Washington.
Ms. Mills said she agreed that the City should be more involved with the Port. She has a wonderful view from
where she lives and would like to continue having the view. She urged the Commission to contact the Port
Director regarding the strategic plan of 2010, which was never completed. She wanted to gain property value
and made a lot of changes based on that plan. However, she believes she has been losing property value. She
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liked the Holiday Inn Express and Cannery Pier Hotel because they are beautiful buildings that do not affect her
view. She wanted the City to use the pilings in the river. Astoria has contractors who can make something
happen and ice storage for Astoria Warehousing is a great idea. The City should work with what it has.
Pamela Mattsen McDonald 22 Nimitz, Astoria, stated she had attended meetings on the Riverfront Vision Plan
that focused on the minutia of Code, but the City should focus on the big picture. People have a fundamental
yearning for great bodies of water, but the movement of people towards it can also destroy marine resources.
Land along the water’s edge must be preserved for common use. She asked that the Planning Commission
allow dense settlements to come down to the water at infrequent intervals and allow visual access to the river.
Astoria has a lovely assemblage of buildings to view from the water. She believed that City planning could
contribute to mental illnesses like Wall Disease. Europe has studied the effects of Wall Disease for 40 years and
discovered that psychiatric hospital admissions, therapists, and suicides are associated with this type of city
planning.
Stan Johnson, 92732 Fern Hill Road, Astoria, said the amendments need to include an exemption for fish
processing plants and maritime uses. Astoria is a maritime town. None of the former canneries would qualify
under the proposed amendments.
Phil Garillo said he represented Astoria Warehousing. He wanted to give the Planning Commission the
opportunity to ask questions about his letter dated April 9, 2019. He believed Staff did a good job under time
constraints to try to address issues. The clear and objective standards are helpful, but not all of the standards
are clear and objective. However, the amendments are moving the Code in the right direction. The potential
Astoria Warehousing district is a good concept, but the concept should be flushed out before any of the
amendments are adopted. Height and lot coverage will be major changes to the current Code. His property is for
sale and the district has not yet been formed, so he does not know what the regulations are. The changes
proposed in the new Staff report, Page 18, Section 14.113(d) regarding the gross floor area of on land
development is much more restrictive than the existing Code, which only applies to commercial uses. His
property would be nonconforming and could not add square footage.
Mike Brune 562, 17th Street, Astoria, said it sounded like the city would have a lot of hotels no matter what size
they are and the Commission wants to do housing along the river. However, signs along the riverfront indicate
that anytime there is a lot of rain raw sewage pours into the river. He asked what was being done to improve the
infrastructure to accommodate the hotels and children playing along the river. Residents pay a sewer surcharge
every pay period but the City is still dumping raw sewage into the river where everyone will be building and
playing.
Sarah Jane Bardy, 250 11th Street, Astoria, agreed that the infrastructure needs to be improved and that there is
a sewage problem. Even though buildings of a certain height do not necessarily block views from above
Exchange Street, those buildings would be still be in view. She was in favor of the proposed height limit, but
without exemptions for Astoria Warehousing and the Port. If those properties want to develop in the future, they
could apply for exemptions. Exempting them now would not leave much land affected by the new Codes. She
was happy to hear that the Port wanted a more integrated space. However, integrated spaces do not need
buildings that exceed two stories. If the Port did not intend to have large hotels, it would not need an exemption.
Debra Dunnigan, 1241 Duane Street, Astoria, stated the State was considering giving Astoria land. Astoria could
purchase buildings for transfer development credits to help those up river do what they want to do and develop
housing for people who need housing. The City should require the hotel owners to buy land and build housing.
Will Johnson, 509 Kensington Avenue, Astoria, said he was a river boat captain and he wanted to continue
seeing the town the way it is now. He asked the Planning Commission to keep things as low as possible. Astoria
has to take care of what is has now. The traffic issues need to be resolved before anything big is brought in.
Astoria is a gem and the community does not want to screw it up. He asked the Commission to consider the
view from the river, as well as the view from land.
Matt Gillis, 5965 West A Street, West Linn, stated he owned the building right behind the new Marriott. His views
are getting blocked. The new 28-foot height restriction is very low and limits building usage. However, he
believed 45 feet was too high. He recommended 32 feet from the top or one foot above the 100-year flood plain,
and without variances. This would allow options for anyone who wants to build in the affected zones. Astoria
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Warehousing has an interesting site and liked seeing the Maritime Museum as he drives through Astoria. A 25foot corridor should be required every 200 feet so people can see the water as they drive down Marine Drive.
Planner Johnson noted that view corridors are already built into the Code and no changes to those have been
proposed.
Ted Thomas 398 Atlantic Avenue, Astoria, asked that the record be held open for written testimony to the
statutory limit. Vancouver and New York have expensive properties adjacent to parks. The cities do not sell the
parks for high rise developments because the communities would object and say the real estate is expensive
because of the parks and views. If the properties along the river are parceled out and privatized, real estate
values in adjacent areas will decline.
Eric Anderson 270 West Irving, Astoria, said he was not a developer and did not live near any of the affected
properties. He enjoys charming places when he travels. He did not like the large condominium building in
Seaside at the end of the promenade. Astoria can build high density areas that are charming. This would take
more money, but the developments would look nice. High density does not need to be tall. As long as the Astoria
Warehousing property remains low altitude, he would be flexible on high density development that was charming.
Lorrie Johnson 1193 Harrison Avenue, Astoria, said she was concerned about destroying what the residents
love. She and her husband have no plans to go somewhere else. A few years ago, she visited Myrtle Beach and
could not find a place to look at the ocean. There were view corridors but no place to park. The city was noisy
and had traffic. She did not want to see that kind of over development in Astoria. People tell her they love to
come to Astoria because of the small town feel, access to the river, and views. Once a structure is built, it cannot
be unbuilt in 10 years. The needs of future generations are changing and in 50 years this discussion will not
matter. Young people are coming in without knowing what they missed. She asked that the Planning
Commission slow down and try to allow the residents to have a view.
Mike Sensenbach 110 Kensington, Astoria, thanked Planner Johnson for doing good work. He believed the
proposed amendments accurately reflected what the Planning Commission and City Council wanted. It is time to
approve the proposal tonight. Pieces do not need to be cut out for the Port or Astoria Warehousing because that
only leaves the property already approved for the Fairfield. The City has already spent a lot of time on this and he
wanted the new Codes approved so that future development does not take advantage of loopholes. He did not
want future generations to ask what he was thinking when he moved to Astoria.
President Fitzpatrick called for closing comments of Staff.
Planner Johnson clarified that these amendments would only apply to the Bridge Vista Area. The Urban Core
Area amendments are still being developed by Staff. A planned district would not allow for exemptions but would
allow a master plan to be approved by City Council in the future. Staff has drafted a planned district for the Port
and the Planning Commission could consider approving the plan. She confirmed with City Attorney
Henningsgaard that this hearing was not subject to the request to keep the record open for seven days.
President Fitzpatrick closed the public hearing and called for Commission discussion and deliberation. He asked
if the Commission wanted to consider the request for a continuance.
All of the Commissioners agreed a continuance was favorable because more discussion was necessary, there
were still issues with the application, and there was a lot of minutia for the Commission to go through.
President Fitzpatrick asked if the Commission wanted to consider the Port’s request for a special district.
Commissioner Price suggested that three areas be exempted from the proposed amendments, the section of
Port property east of the bridge water, the Astoria Warehousing area, and the State building. She preferred the
State building expand towards Marine Drive and disguise the existing façade.
Planner Johnson reminded that the State office building is in the Urban Core Area, not the Bridge Vista Area
which was being discussed.
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Most of the Commissioners agreed that the districts should be discussed because they could serve as useful
tools for dealing with specific situations. However, Vice President Moore preferred that the issues created by the
proposed amendments be addressed rather than considering special districts created to avoid those issues. The
Planning Commission has an opportunity to implement the vision for the entire Bridge Vista, which was
appropriately designed.
President Fitzpatrick requested the Port provide information as soon as possible on the proposed district so that
the Commission can make a timely and informed decision. He commended Planner Johnson for developing the
report in anticipation of the Commission’s decision to consider the request for a special district. He asked if the
Commission wanted to consider a special district for the Astoria Warehousing property.
Vice President Moore was the only Commissioner opposed to discussing the district because the issues with the
proposed Code amendments would be discussed later.
Planner Johnson said the Commission could continue the discussion of the special districts and approve the rest
of the proposed Code amendments.
President Fitzpatrick called for a motion to that effect.
Vice President Moore recommended the application be discussed before making that motion. If the Commission
decides to consider special districts, a motion can be at that time.
Commissioner Price believed the findings clearly laid out that the amendments could be accepted as written. The
28-foot height limit was proposed to City Council during public testimony. The community is really saying they
prefer no new development, only the repurposing of existing development. Allowing 28 feet is a compromise and
she did not believe the difference between 28 and 35 feet should be argued because the seven-foot difference
would be unnoticeable. She asked the Planning Commission to consider no new over water development above
bank height unless the use is water-dependent, in which case the height should be 28 feet and the maximum
floor area should be at least the same as the shore land development maximum floor area. Lowering buildings
on land to 28 feet while allowing 30,000 square feet is a big mistake because this will result in a wall of low flat
buildings along the Riverwalk and Marine Drive. Additionally, not including garages is also a mistake. Moving
forward with the proposed amendments would not be doing the community any favors. She believed both the
economic and river access objectives of the Comprehensive Plan could be met by restricting over water
development and reducing the overall size of projects. She did not believe the Commission had any interest in
restricting all development to repurposing.
Vice President Moore believed lowering building heights would lead to wider buildings, which would block more
views that a narrower building. The Riverfront Vision Plan recommended narrower, taller buildings because that
would open more views of the river from ground level. The hillside is steep, so a 35-foot building does not block
many views. Instead of a fixed floor size, he recommended greater setbacks or east/west width limits along
Marine Drive. This would allow for the opportunity to develop a campus-style site on larger properties and the
ability to see the river without restricting development or economic opportunities for the property owner. There is
no value in lowering the heights from the current standards, but he did want narrower buildings. The rest of the
recommended Code updates are important and necessary. If more discussion on the heights was necessary, the
Commission could move forward on the other proposed amendments.
Commissioner Corcoran agreed that all of the proposed amendments except the height and floor area limits
were fine. There could be unintended consequences of the request for a 28-foot height limit, so he preferred to
separate the height and mass issues from the rest of the Code updates. He encouraged Commissioners to
consider the value of the local businesses and said he believed the Commission would need to continue the
hearing in order to find creative solutions.
Commissioner Henri believed the Astoria Warehousing site presented unique challenges and a special district
allowing a master plan would be a good idea. A special district would allow standards to be applied to that site
and not the entire Bridge Vista. The Commission does not have the capacity to consider every potential
ramification of applying standards to the entire zone that also fit the Astoria Warehousing site. She believed a
special district should be considered separately from the rest of the proposed updates. Reducing height and
mass will result in fewer burdens on traffic and parking, lower density, and preserving the character of the town,
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as well as views. The setbacks preserve view corridors, but she questioned whether that was enough. She
needed more time to think about the Port’s issues. She was in favor of the 35-foot height and 30,000 square foot
limits and did not want to prohibit the possibility of building an ice house.
Commissioner Price stated over water development needed to have a maximum gross floor area. Planner
Johnson clarified that over water development is limited by the width and percentage, rather than the gross
square footage.
Commissioner Womack confirmed that Vice President Moore’s proposal would not include the existing step
backs and setbacks because they might not apply. He agreed with Commissioner Price that there was no
appreciable difference between 28 and 35 feet, but he did not want to create large long buildings that do not
speak to the visualization. He believed the Commission needed more time find creative solutions.
Commissioner Cameron-Lattek noted the Riverfront Vision Plan recommended trade offs for the Bridge Vista
area that allow more height and smaller footprints to maintain views. She was glad to hear new suggestions for
addressing that. She wanted the Commission to move ahead on the amendments they all agree with and
continue discussing the rest. Even though a lot of time had already been spent on these updates, the process
should not be rushed.
Planner Johnson explained that in order to consider height and square footage separately, Staff would only need
to remove five sections of the 48 pages of proposed amendments and continue to the next meeting.
Amendments not related to height and square footage could be approved tonight.
President Fitzpatrick called for a straw poll and confirmed the Commission wanted to proceed with removing the
sections on height and square footage so they could be discussed separately.
Planner Johnson stated for the record that the following sections would be removed from the Code amendments
currently being proposed:
• Page 15, Section 14.100.C.2
• Page 16, Item 14.113.A
• Page 16, Item 14.100.D2
• Page 17, Item 14.113.C2
• Page 18, Section 14.113.D
President Fitzpatrick called for a recess at 8:30 pm. The meeting reconvened at 8:35 pm.
Commissioner Price confirmed that Vice President Moore had proposed the smaller of 90 feet wide from east to
west or 60 percent of the lot size as the maximum building size for on land development. She asked how that
would apply to new construction on the Astoria Warehousing site.
Vice President Moore explained that site contained multiple parcels. He wanted to ensure that no structure
exceeded a width limit and that the sum of all structures on a site not exceed 60 percent of the parcel width. He
confirmed that he was fine with the existing height limits, but he would also be okay with no step backs.
Commissioner Cameron-Lattek said Vice President Moore’s recommendation seemed useful but wanted to
know why uses were not being discussed. She believed the Commission wanted to prohibit lots of large hotels.
Planner Johnson said the intent of the amendments was to correct ambiguous issues in the Code. However, City
Council directed Staff to include a reduction to the height limit, which complicated Staff’s original task. Changing
uses would complicate the process even further, so the Commission could continue the hearing and discuss a
recommendation to Council to change uses. Staff has not proposed any changes in uses at this time. She
recommended this hearing be continued to May 28th to discuss the height and mass restrictions and the
proposed special districts.

Vice President Moore moved that the Astoria Planning Commission adopt the Findings and Conclusions
contained in the Staff report, approve Amendment Request A19-01 by the Community Development Director,
and recommend adoption by the City Council, excluding the following:
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•
•
•
•
•

Page 15, Section 14.100.C.2 – Height in the BVO
Page 16, Item 14.113.A – Height in the BVO
Page 16, Item 14.100.D2 – Over water square footage
Page 17, Item 14.113.C2 – Step back for height
Page 18, Section 14.113.D – Square footage in the BVO

Commissioner Price proposed amending the motion by including Page 17, Item 14.060.C to the exceptions.
Planner Johnson explained that Item 14.060.C clarified step backs in the Civic Greenway and does not change
heights in the Bridge Vista.
Commissioner Price seconded the motion as stated by Vice President Moore. Motion passed unanimously.
Commissioner Price asked if the Planning Commission could continue their ongoing discussions at a work
session held prior to the next regularly scheduled meeting.
Planner Johnson recommended a work session be scheduled on May 28th because the Planning Department is
currently short staffed.
Commissioner Henri suggested public testimony be allowed during the work session.
Vice President Moore moved to continue the discussion on the proposed special district concept for the Port of
Astoria and Astoria Warehousing sites and the following exempted portions of Amendment Request A19-01:
• Page 15, Section 14.100.C.2 – Height in the BVO
• Page 16, Item 14.113.A – Height in the BVO
• Page 16, Item 14.100.D2 – Over water square footage
• Page 17, Item 14.113.C2 – Step back for height
• Page 18, Section 14.113.D – Square footage in the BVO
Commissioner Womack seconded the motion, which passed unanimously.
The Planning Commission proceeded to Item 4(d) at this time.
ITEM 4(c):
A19-02

Amendment Request (A19-02) by Community Development Director to amend
Development Code sections concerning Transient Lodging, amend and add definitions,
add reference to City Code Home Stay Lodging regulations, establish standards for
transient lodging in conjunction with Home Stay Lodging, allow administrative conditional
use permits, limit transition of residential units in commercial zones to transient lodging,
and other miscellaneous updates.

This item was addressed immediately following Item 4(d).
President Fitzpatrick asked Staff how the Commission should proceed given the late time. Planner Johnson
advised that the Commission at least hear the Staff report and take public testimony.
Commissioner Price recommended that Commission discussion and deliberation take place prior to public
testimony so that the public knows where the Commission stands.
Planner Johnson reminded that the public hearing could be kept open and continued.
Vice President Moore believed it was important for Commissioners to refrain from drawing conclusions before
hearing public testimony. He was opposed to taking public testimony after Commission discussion and
deliberation.
President Fitzpatrick agreed and reminded that Commissioners are not supposed to make decisions without
public input.
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President Fitzpatrick asked if anyone objected to the jurisdiction of the Planning Commission to hear this matter
at this time. There were no objections. He asked if any member of the Planning Commission had any conflicts of
interest or ex parte contacts to declare.
President Fitzpatrick declared that several people have spoken to him about this topic over the past few years,
but not directly related to this request.
Commissioner Price declared that she was on City Council when the proposed amendments were discussed at
a work session. She approved of them at that time.
President Fitzpatrick called for a presentation of the Staff report and recommendation.
Planner Johnson presented the written Staff report and recommended approval of the request.
Vice President Moore understood that a timeshare was the right to use a property and did not consist of
ownership of a property. Planner Johnson clarified that timeshares with stays of less than 30 days would be
prohibited.
Vice President Moore asked if one of multiple owners of a property would be allowed to use the property for less
than 30 days.
Planner Johnson explained that timeshares include owners who loan out their time on the property. Anytime
occupancy is less than 30 days, the building is considered a hotel. So, stays of less than 30 days are only
allowed in areas where hotels are allowed. She confirmed that multiple owners could not each occupy their own
house for less than 30 days because that would be considered a timeshare and the residency would not be
permanent. However, the owners could stay in their home for two months at a time because the fact that it is
owned by more than one family prevents it from becoming a short-term rental. The intent is to prevent transient
lodging in residences that could help with the housing shortage.
President Fitzpatrick opened the public hearing and called for public testimony.
Joyce Olitzky, 270 W Exchange St, Astoria, said he understood the housing shortage in Astoria. He has three
rentals adjacent to his residence and he has not had good luck getting them rented. He wanted the option to
have a vacation home as an alternative to renting.
Planner Johnson said vacation rentals would not be allowed and the issue would need to be resolved by
managing tenants. Vacation rentals change the character of neighborhoods.
Walt Postlewait, 36468 Riverpoint Dr, Astoria, said he understood that converting units in a residential use to a
short-term rental, whether occupied or unoccupied, and located in a commercial zone, would be completely
prohibited. Projects must be economically feasible and transient lodging has the ability to produce more revenue
for property owners. Remodels and redevelopments of vacant buildings will only occur if the new uses revenue
can cover the debt service. Therefore, instead of a complete moratorium on conversions, he recommended
allowing a percentage of units in a building to be converted to short-term rentals if they are vacant. He asked
how the City’s definition of a timeshare would impact several families that own a vacation rental together in
Astoria. He understood that a single-family residence in a residential zone owned by multiple families would not
be allowed.
Bob Levine, P.O. Box 1082, Astoria, said he was concerned about transient lodging and people renting out
rooms in their homes. He purchased his home in an R-1 zone intended for single families. The house next to him
rents out two rooms long term. Another house near his rents out the basement long term. There is a 5th wheel
trailer on Franklin with people living in it and another trailer on 3rd Street with people living it. He did not want any
of this next to him. He did not want people to have multiple cars or have different people in their homes. He did
not want long term rentals to be allowed because he must deal with them. The renters next to him smoke on the
porch all the time. He believed long-term rentals were prohibited. He objected to long- and short-term rentals.
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Matt Gillis 5965 W 8th St, West Linn, asked the Planning Commission not to approve the limitations on short term
rentals in the C-3 and C-4 zones because those zones were designed for transient lodging and commercial
businesses. Not every visitor wants to stay in a hotel and people want to walk to town. He asked that other
options for housing be considered. Other cities have reduced parking in commercial and high-density residential
zones, so changing the zoning could be a solution. By 2050, Astoria will have a lot of R-1 and lower density
residential zones further out, which makes sense. But limiting short-term rentals in commercial zones now does
not make sense because Astoria already has very limited commercial space in the central part of town. A better
solution for affordable housing would be to eliminate parking requirements for studios and one-bedroom units or
buildings with less than 10 units.
President Fitzpatrick called for closing comments of Staff.
Planner Johnson noted that the prohibition on converting residential structures was directed by City Council.
President Fitzpatrick closed the public hearing and called for Commission discussion and deliberation.
All of the Commissioners stated they supported Staff’s recommendations, but Vice President Moore wanted to
discuss allowing transient lodging in the C-4 zone. He did not believe there were many single residential units in
the C-4 zone and the downtown core could benefit from transient lodging.
Commissioner Price believed the downtown core was a great place for people to live. Housing in a downtown
area was one of the best ways to create vitality. Commissioner Henri agreed the downtown core should be
reserved for long-term housing.
Vice President Moore asked that his comments be stricken as they were not supported.
Commissioner Corcoran moved that the Astoria Planning Commission adopt the Findings and Conclusions
contained in the Staff report, approve Amendment Request A19-02 by Community Development Director, and
recommend adoption by City Council; seconded by Commissioner Price. Motion passed unanimously.
The Planning Commission proceeded to Reports of Officers/Commissioners at this time.
ITEM 4(d):
A19-04

Amendment Request (A19-04) by Community Development Director to amend
Development Code sections concerning miscellaneous issues, allow additional
administrative variances, allow additional front and street side setback averaging, allow
certain stairs as an exception to setback, allow arbor and gateways in fences, amend
lighting standards, amend outdoor storage area enclosure standards, amend and add
definitions, allow residential use behind commercial use in C-4 zone, codify several legal
interpretations of code application, add 15’ setback for parking from top of bank, expand
non-conforming uses and structures to allow continuation of certain residential use, clarify
off-street parking requirements, and other miscellaneous updates.

This item was addressed immediately following Item 4(b).
President Fitzpatrick asked if anyone objected to the jurisdiction of the Planning Commission to hear this matter
at this time. There were no objections. He asked if any member of the Planning Commission had any conflicts of
interest or ex parte contacts to declare.
President Fitzpatrick declared that he owned properties that may be affected by the proposed amendments.
However, he believed he could be impartial in his decision.
President Fitzpatrick asked Staff to present the Staff report.
Planner Johnson reviewed the written Staff report and said Staff recommended approval of the request.
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Commissioner Cameron-Lattek confirmed with Staff that the text with strike through on Pages 23, 26, and 27 of
the Staff report was not a mistake. Planner Johnson explained she had to track all changes and the text had
been through several iterations. After sharing the draft amendments with the Department of Land, Conservation,
and Development (DLCD), Staff decided to remove some text at this time and address certain definitions and
language as part of a future amendment because additional work is necessary.
Vice President Moore asked what would trigger the Planning Department to bring a conditional use request to
the Planning Commission. Planner Johnson said non-contentious issues would be done at the Staff level with
public input. Staff’s decision can be appealed to the Planning Commission. Additionally, if Staff believes there will
be opposition to a request, Staff would forward the request to the Planning Commission.
Vice President Moore noted a typographical error at the top of Page 9 of the Staff report. Staff confirmed that
would be corrected. Vice President Moore referred to the proposed parcel access requirement and noted that
several lots in Uppertown were landlocked and could only be accessed by an alley. Planner Johnson clarified
that if a parcel can be accessed by an alley, it is not considered landlocked. Any right-of-way adjacent to the
property is considered legal access. The proposed amendment would prohibit the alley from being used as an
easement because the alley makes up part of the right-of-way. This change was proposed based on past
interpretations of the Code. In many cases, alleys are not wide enough for emergency service access, so a 25foot easement would meet the legal definition of access. This would only apply to new lots. Preexisting,
nonconforming lots could redevelop.
Vice President Moore asked why a residential structure would be allowed to have more units than the Code
allowed even if the use ceased for one year. Planner Johnson said the current Code requires nonconforming
uses to conform if the use ceases for one year and the nonconforming use could not be reestablished. The
proposed amendment was intended to address the housing shortage and would allow nonconforming residential
uses to be reestablished.
Commissioner Price asked if the Planning Commission needed to answer the three questions in the Staff report.
Planner Johnson confirmed that the questions were posed by Staff for the Planning Commission to consider in
case the Commission wanted to respond to those particular issues.
Commissioner Price responded to the question on Page 12 of the Staff report, stating she believed charging
stations should be considered an accessory to a parking lot use. She asked for an explanation on the question
on Page 13 about the 50 percent gross floor area requirement for tourist-oriented sales and service uses.
Planner Johnson explained that Staff wanted to know if the Planning Commission believed certain uses met the
intent of the zoning. The Commission should consider whether it was appropriate to require that 50 percent of
the gross floor square footage had to be devoted to tourist-oriented uses.
Commissioner Price asked if the Commission had ever discussed eliminating the category. Planner Johnson
said the City has shoreland tourist-oriented and tourist commercial zones because the City has areas that focus
on tourism. The tourist related uses and definitions will be necessary as long as there are tourist related zones.
Commissioner Price asked how the Planning Commission could address this tonight. Planner Johnson advised
the Commission could recommend that a higher percentage of the gross floor area must be dedicated to tourism
in order to be considered a tourist-oriented use.
Commissioner Price responded to the question on Page 29 regarding the completed zoning checklist, stating
she believed it would be easiest to require the checklist for all applications.
Commissioner Womack asked which tourist-oriented businesses had been approved administratively. Planner
Johnson explained that tourist-oriented uses are allowed outright, so they are not necessarily approved by Staff.
Certain zones were created to encourage tourism when the city was economically depressed and wanted to
bring new businesses to the area. Today, the need for tourist-oriented businesses is no longer as great in certain
areas because the city’s economic environment has changed.
Commissioner Price asked if there was any distinction between tourist-oriented zones and tourist-oriented retail
sales. Planner Johnson said retails sales include all sales other than automotive. The tourist-oriented zones are
Astoria Planning Commission
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intended to eliminate more intense retail sales like furniture and encourage sales more attractive to tourists. As
the City moves away from tourist-oriented zones, there will be less need for the tourist related definitions and
uses.
President Fitzpatrick opened the public hearing and called for public testimony.
Stan Johnson 92732 Fern Hill Rd, Astoria, said he was generally in favor of this request. He builds houses and
anything that makes the Development Code easier is a wonderful thing. It is not fun to deal with the bureaucracy
in any jurisdiction and this is a huge step forward. He asked if the new requirement regarding access for parking,
on Page 10 of the Staff report, would apply to the residences in the Eagle Ridge development.
Planner Johnson clarified the requirement would not apply to residential lots.
Mr. Johnson referred to the diagram on Page 11 and asked if a parking lot with more than 10 spaces would need
a landscape divider.
Planner Johnson clarified that the amendment would give Staff the ability to allow one extra parking space as an
exception to the required landscaping. This would eliminate the variance process for 11 parking spaces.
Mr. Johnson recommended the Planning Commission liberalize the parking requirements even more because
parking areas also have to accommodate emergency service access, access for garbage pickup, fire hydrants,
and mail boxes. He preferred less landscaping.
Bob Levine P.O. Box 1082, Astoria, said he believed all properties in an R-1 zone should be R-1. An R-1 zone
should not have duplexes.
President Fitzpatrick called for closing comments of Staff.
Planner Johnson said units would need to have been created legally and be allowed outright or conditionally in
the R-1 zone.
Mr. Levine said he knew of duplexes in R-1 zones.
Planner Johnson confirmed those were existing nonconforming and not created after the Code went into effect.
Existing nonconforming uses are allowed to continue. Once the use ceases, the home must be brought into
compliance with existing Codes.
President Fitzpatrick closed the public hearing and called for Commission discussion and deliberation.
Vice President Moore wanted electrical charging stations to be easy to implement and install in the downtown
core because he believed they would continue to become more and more common.
Commissioner Henri agreed and said she supported the limits on signage. She and Vice President Moore
confirmed with Staff that a parking lot full of charging stations would still be allowed in areas where automotive
service stations are not and that parking lots with charging stations would still be subject to landscaping
standards. Commissioner Henri did not believe parking lot landscaping standards should be relaxed, but it would
be reasonable to allow extra parking spaces as long as landscaping is not reduced. Reducing landscaping would
be environmentally unfriendly and compromise the character of Astoria.
Planner Johnson asked if the Commission wanted electric charging stations defined differently so they could be
an allowed use downtown. While this would allow an entire lot to be devoted to charging stations, she reminded
that downtown was pedestrian oriented.
Commissioner Womack asked what the problem was with automotive stations in downtown. Planner Johnson
said automotive service stations are prohibited in downtown because downtown is pedestrian oriented.
Commissioner Womack asked what the distinction was between filling a vehicle with a liquid versus electronic
energy.
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Commissioner Henri believed this was a difficult decision to make on the fly. Electric cars take time to charge, so
she believed the site would have less traffic in and out than a drive-through service station and the lot would be
landscaped.
Commissioner Cameron-Lattek said she was comfortable with the amendment as written because the Planning
Commission could consider conditional use requests on a case-by-case basis. Commissioner Henri agreed.
Commissioner Price did not want to push development outside of the downtown core. She preferred standards
that applied throughout the city, so that the city is cohesive. The charging stations could be considered an
accessory to parking lots.
Vice President Moore and Commissioner Henri agreed.
Commissioner Price moved that the Astoria Planning Commission adopt the Findings and Conclusions
contained in the Staff report, approve Amendment Request A19-04 by Community Development Director, and
recommend adoption by City Council; seconded by Commissioner Cameron-Lattek. Motion passed unanimously.
City Manager Estes arrived at approximately 9:30 pm.
The Planning Commission proceeded to Item 4(c) at this time.
REPORTS OF OFFICERS/COMMISSIONERS:
This item was addressed immediately following Item 4(c).
Commissioner Henri reported that she was working with Rickenbach Construction on the sailing pond at the
Columbia River Maritime Museum. She will recuse herself when that project comes before the Planning
Commission since she has an economic interest.
City Manager Estes asked Commissioner Henri to let Staff know so they can ensure a quorum for the hearing.
Commissioner Henri announced she was pregnant and anticipated maternity leave in October.
STAFF UPDATES/STATUS REPORTS:
ITEM 6(a): Save the Dates:
i. Tuesday, May 7, 2019 at 6:30 pm – APC Special Meeting
ii. Tuesday, May 28, 2019 at 6:30 pm– APC Meeting and TSAC meeting
PUBLIC COMMENTS:
There were none.
ADJOURNMENT:
There being no further business, the meeting was adjourned at 10:18 pm.
APPROVED:

_____________________________
Community Development Director
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Astoria Library Board Meeting
Astoria Public Library
April 23, 2019
5:30 pm.

Present:

Library Board members Kate Deeks, Susan Stein, David Oser, Laura Parker. Staff:
Library Director Jimmy Pearson.

Excused:

Kimberly Chapaut

Call to Order: Kate Deeks called the meeting to order at 5:32 pm.
Approval of Agenda: Approved as presented.
Approval of Minutes: The minutes of March 26, 2019 were accepted as presented.
Board Reports:
There was none.
Library Director’s Report:
Director Pearson’s report was as follows:
• Library Programs – Preparation for summer reading is well on its way with Suzanne scheduling
performers. The 2nd Annual 10th ST
• Director’s Activities – He attended the joint Oregon/Washington Library Association meeting in
Vancouver WA.
Update on ALFA Activities:
There was none.
Update on Foundation:
David Oser provided details about the Library Art Walk and information about the upcoming Library Gala.
He also mentioned the application for a National Endowment for Humanities grant in the amount of
$750,000 they will formally apply for in May 2019.
New Business:
Members of the Board introduced themselves to the newest appointed member Laura Parker. Each
spoke about their experience in the community and serving on the Advisory Board. Laura was welcomed
by all. Vice Chair Stein led a conversation regarding Stop the Bleed a national program to assist with
saving lives. Director Pearson will explore hosting the training possibly in coordination with the Fire Dept.
Old Business: There was none.
Public Comments: There were none.
Items for Next Meeting’s Agenda:

Adjournment: There being no further business, the meeting was adjourned at 6:06 pm.

Respectfully submitted,

Jimmy Pearson, Library Director
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• FINANCE DEPARTMENT

DATE:
TO:
FROM:

May 15, 2019
~MAYOR AND CITY COUNCIL

~{,
';.BRETT ESTES, CITY MANAGER
. m'
Vt iJ

SUBJECT:

RESOLUTION TO TRANSFER APPROPRIATIONS WITHIN
EMERGENCY COMMUNICATION FUND # 132 BUDGET FOR
FY 2018-19

DISCUSSION/ANALYSIS
ORS 294.463(2) provides guidance for the transfer of appropriations up to 15%, when
authorized by resolution of the governing body.
At the time the Emergency Communication Fund Budget was prepared amounts budgeted did
not anticipate technology charges which would be partially offset by subscribers. A transfer in
the amount of $ 10,000 from Contingency to Materials & Professional Services is required to
provide sufficient appropriations for unanticipated costs related to technologic software including
Justice software application, Computer Aided Drafting (CAD) and iCloud services which are
offset by subscriber reimbursements which are recorded in fund revenues. This amount is less
than 10% of fund appropriations.
A resolution is attached for consideration and approval.

RECOMMENDATION
It is recommended that City Council approve transfer of$ 10,000 from Contingency to Materials
& Services within the Emergency Communication Fund Budget # 132.

By:

·-

Susan Brooks, Director of Finance
and Administrative Services

Resolution No. 19-

A RESOLUTION TRANSFERING AMOUNTS FROM CONTINGENCY TO MATERIALS
AND SERVICES WITHIN THE EMERGENCY COMMUNICATION FUND# 132.

ORS 294.463(2) provides guidance for the transfer of appropriations up to 15%, when
authorized by resolution of the governing body, and
WHEREAS, a resolution authorizing the transfer of appropriations within the Emergency
Communication Fund for the FY 2018-19 budget is required after adoption of the FY 2018-2019
budget.
WHEREAS, the adjusted budgets are on file in the office of the Director of Finance and
Administrative Services at City Hall.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ASTORIA:
Transferring $ 10,000 from Contingency to Materials and Services necessary for expense
of CMI Software for Justice, CAD and iCloud services which are offset by subscriber
reimbursement. The total requirements remain the same for this fund.
Emerqencv Communication Fund # 132
Personnel Services
Materials and Services
Capital Outlay
Transfers to Other Funds
Contingency
Ending Fund Balance
Total Expenditures
ADOPTED BY THE CITY COUNCIL THIS

APPROVED BY THE MAYOR THIS

Existing

Change

$ 1,196,300

-

$ 1,196,300

129,000
281,000
25,000
150,000
169,391
$ 1,951,381

10,000

139,000
281,000
25,000
140,000
169,391
$ 1,951,381

(10,000)

$

DAY OF

DAY OF

Mayor
ATTEST:

City Manager
ROLL CALL ON ADOPTION
Commissioner

Mayor Jones

Herman
Brownson
Rocka
West

Adjusted

YEA NAY ABSENT

-

, 2019.

, 2019.
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MEMORANDUM

DATE:
TO:

111

FINANCE DEPARTMENT

May 22, 2019
{'{);..,/ MAYOR AND CITY COUNCIL

FROM:L

l{)t) BRETT ESTES, CITY MANAGER

SUBJECT:

RESOLUTION TO TRANSFER APPROPRIATIONS WITHIN GENERAL
FUND # 001 BUDGET FOR FY 2018-19

DISCUSSION/ANALYSIS
ORS 294.463(2) provides guidance for the transfer of appropriations up to 15%, when
authorized by resolution of the governing body.
At the time the General Fund Budget was prepared amounts budgeted did not anticipate
additional requirements for travel and supplies associated with new Council membership.
A
transfer in the amount of$ 2,000 from Contingency to Materials and Services in the City Council
Department is required to provide sufficient appropriations for the remaining projected expenses
for the current fiscal year ending June 30, 2019.
A resolution is attached for consideration and approval.

RECOMMENDATION
It is recommended that City Council approve transfer of $ 2,000 from General Fund
Contingency to Council Department Materials & Services within the General Fund Budget
# 001.

Susan Brooks, Director of Finance
and Administrative Services

Resolution No. 19A RESOLUTION TRANSFERING AMOUNTS FROM CONTINGENCY TO MATERIALS
AND SERVICES WITHIN THE GENERAL FUND# 001.

ORS 294.463(2) provides guidance for the transfer of appropriations up to 15%, when
authorized by resolution of the governing body, and
WHEREAS, a resolution authorizing the transfer of appropriations within the General
Fund for the FY 2018-19 budget is required after adoption of the FY 2018-2019 budget.
WHEREAS, the adjusted budgets are on file in the office of the Director of Finance and
Administrative Services at City Hall.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ASTORIA:
Transferring $ 2,000 from Contingency to Materials and Services necessary to cover
unanticipated expenses due to change in Council membership during the current fiscal
year. The total requirements remain the same for this fund.
General Fund# 001
City Council
Personnel Services
Materials and Services
City Manager
Municipal Court
Finance
City Attorney
Community Development
City Hall
Non-Dept - Unallocated
Fire
Police
Library
Contingency
Ending Fund Balance
Total Expenditures

$ 12,099,586

ADOPTED BY THE CITY COUNCIL THIS

DAY OF

Existing

$

4,460
9,300
315,710
156,900
750,555
89,000
403,510
54,380
2,394,580
1,993,415
2,836,900
531,275
2,559,601

Change

2,000

(2,000)

$

Adjusted

$

4,460
11,300
315,710
156,900
750,555
89,000
403,510
54,380
2,394,580
1,993,415
2,836,900
531,275
2,557,601

0 $ 12,099,586
'2019.

APPROVED BY THE MAYOR THIS _ _ _ _ DAY O F - - - - - - - ' 2019.

Mayor
ATTEST:
City Manager
ROLL CALL ON ADOPTION
Councilors

Mayor Jones

Herman
Brownson
Rocka
West

YEA NAY ABSENT
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MEMORANDUM • COMMUNITY DEVELOPMENT
MAY 28, 2019

DATE:
TO:

~AYOR AND CITY COUNCIL

FROM: '. )\
SUBJEC :

RETT ESTES, CITY MANAGER
HOUSING REHABILITATION PROGRAM - INADVERTENT
DISCOVERY PLAN

DISCUSSION
As part of the Community Development Block Grant Housing Rehabilitation Program, the City is
required to adopt an Inadvertent Discovery Plan (attached). The IDP has been requested
specifically by the Confederated Tribes of the Grand Ronde. The purpose of the plan is to notify
the tribe and SHPO, among others, if human remains are discovered during excavation of soil in
conjunction with a rehabilitation project, such as foundation repair. The plan states in part:
"The laws recognize and codify the tribes' rights in the decision-making process regarding
ancestral remains and associated objects. Therefore both the discovered ancestral remains
and/or archaeological objects should be treated in a sensitive and respectful manner by all
parties involved."

RECOMMENDATION
It is recommended that the City Council adopt the Inadvertent Discovery Plan for the Housing
Rehabilitation Program.

;Y M~°r=Mike Morgan, Contract Planner
Community Development Department

The following Inadvertent Discovery Plan (IDP) is to be implemented by the City of
Astoria (City) for the CDBG Grant H17014, the Northwest Oregon Regional Housing
Rehabilitation Program, and followed by any contractor or subcontractor working for or
on behalf of the City for this Grant, as policy to expeditiously address inadvertent
discoveries during ground disturbing activities for the City for this Grant.
This IDP is to ensure all parties involved are contacted and fulfill their obligations under
state and federal laws that include, but are not limited to:
QI

•
•
e

Archaeological Objects and Sites [ORS 358.905-358.955]
Indian Graves and Protected Objects [ORS 97-740-97.760]
National Historic Preservation Act [16 USC 470] [36 CFR Part 60]
Native American Graves Protection and Repatriation Act [25 USC 3001] [43 CFR
Part 1O]

The laws recognize and codify the tribes' rights in the decision-making process
regarding ancestral remains and associated objects. Therefore both the discovered
ancestral remains and/or archaeological objects should be treated in a sensitive and
respectful manner by all parties involved.
In accordance with these laws, if previously unidentified archaeological materials or
sites are discovered during ground disturbing activities, the following shall occur:
1. The project in the immediate vicinity of the inadvertent discovery will stop
immediately.
2. City staff shall be immediately notified by telephone at (503)338-5183 of the
inadvertent discovery and the City staff shall, in turn, immediately notify a
professional archaeologist of the inadvertent discovery.
3. A buffer zone of thirty (30) meters shall be established around the site, unless
otherwise advised by the archaeologist; and the City shall take all reasonable
measures to protect the site.
4. The City will notify the following of the inadvertent discovery by telephone,
facsimile, and/or email within 48 hours of the discovery, or at the soonest
possible time, the State Historic Preservation Office (SHPO; telephone or
facsimile only); the Confederated Tribes of Grand Ronde, the Confederated
Tribes of Siletz Indians, and any additional tribe that might attach religious and
cultural significance to the affected property.
5. If human remains are discovered, the City must cease all activity which may
cause further disturbance to the remains. The City will immediately notify the
Oregon State Police, the SHPO, the Commission on Indian Services, the
appropriate Indian Tribe(s), and the County Sheriff to ensure that the human
remains are cared for immediately, that relevant parties agree upon a course of
action, and that project activities can recommence while causing no harm to the

discovered burial area. (See attached Inadvertent Discovery Checklist for specific
names and numbers.) The human remains and associated objects should not be
disturbed, manipulated, or transported from the original location until a plan is
developed with all consulting parties.
6. If ground disturbing activities within the buffer zone are necessary to determine
significance, site boundaries, and/or National Register eligibility, an expedited
archaeological permit must be applied for by the consulting archaeologist and
received from the SHPO prior to commencing with any ground disturbance.
7. Expedited review to prevent an undue threat to the site shall be undertaken in
accordance with state law. The SHPO and tribe(s) will attempt to respond within
forty-eight (48) hours of notification (excluding Saturdays, Sundays, and any
legal or tribal holidays). The City shall not proceed with any ground disturbing
activities within the buffer zone until concurrence is received from the SHPO, and
any other consulting agencies identified as needing review by Oregon state law.
If an appropriate Indian tribe objects (in writing) to an expedited review, an
expedited review will not proceed and review will proceed in accordance with
state and federal laws. The City will take into account recommendations for the
discovered resources and carry out appropriate actions.
8. The consulting archaeologist shall make a preliminary assessment of National
Register eligibility of the discovered resource(s) and propose actions to resolve
any potential adverse effects at the soonest possible time. The findings will be
sent to all consulting parties identified in (4) and (5) if human remains are
discovered.
9. All inadvertent discoveries must be documented, as appropriate, regarding state
historic preservation laws. This may include archaeological site forms submitted
to the SHPO, cultural resource evaluation reports, findings of effect, and testing
and mitigation reports. All data recovery plans should be coordinated through the
Oregon SHPO. If found eligible for the National Register, the site should be
avoided, if possible. If not, it will need to be mitigated to minimize impacts.
10. Depending on the project, the nature of discovery and the statutory jurisdiction,
the SHPO may ask the City to retain a consulting archaeologist to assist in the
development of a Treatment Plan. The appropriate jurisdictional agency may
need to get involved in discussions to resolve the matter in accordance with their
respective authorities.
11. The City may conclude this procedure and notify consulting parties, as
appropriate, if the disturbance of the historic property or property of traditional
religious and cultural importance is minimal so as to have no effect on the historic
property and the excavation or disturbance can be relocated to avoid the
property, as determined in consultation with the SHPO and appropriate tribes.
Concurrence from the SHPO and appropriate tribes is required prior to
commencement of any further ground disturbing activities.

12. Documentation of all reports and associated compliance should be kept in the
City project files.
The intent of the IDP is to have a process in place to expeditiously deal with such
discoveries. Management of archaeological sites should be conducted in a spirit of
stewardship for future generations, with full recognition of their non-renewable nature
and their potential multiple uses and public values.

The following checklist assist in the documentation of any archaeological materials or
sites unexpectedly discovered during ground disturbing activities:
[ ] Inadvertent discovery identified

Notes:

[ J Work stopped

Notes:

[ J Harm avoided or minimized

Notes:

[ ] Field evaluation conducted by professional archaeologist within 48 hours, or as soon
as possible:

Professional qualifications: - - - - - - - - - - - - - - - - - - - - Methods of documentation:

---------------------

Notes:

[ ] Notifications with 48 hours of discovery to:

[ ] State Historic Preservation Office (SHPO)
Contacts:

Dennis Griffin, State Archaeologist, Office (503) 986-0674,
Fax (503) 986-0793, dennis.griffin@oregon.gov
John Pouley, Assistant State Archaeologist, (503) 986-0675,
Fax (503) 986-0793, john.pouley@oregon.gov

Name:

- - - - - - - - - - - - - Date: - - - - Time: - - - -

Notified by: _ _ _ _ _ _ _ _ _ _ __
Notes:

[ ] Federally recognized tribes
[ ] Cow Creek Band of Umpqua Tribe of Indians
Contact: Jessie Plueard, Tribal Archaeologist, Office (541) 677-5575, Fax (541) 6730432, jplueard@cowcreek.com

Notified by: _ _ _ _ _ _ _ _ _ _ _ __
Notes:

[ ] Confederated Tribes of the Grand Ronde Community of Oregon
Contact: Chris Bailey, Cultural Protection Coordinator, Office (503) 879-1675,
Chris.Bailey@grandronde.org
Name: - - - - - - - - - - - - - Date: - - - - Time: - - - Notified by: _ _ _ _ _ _ _ _ _ _ __
Notes:

[ ] Confederated Tribes of Siletz Indians
Contact: Robert Kentta, Cultural Resources Director, Office (541) 444-8244, Cell (541)
351-0148, rkentta@ctsi. nsn. us
Name: - - - - - - - - - - - - - Date:

---~

Time: - - - -

Notified by: _ _ _ _ _ _ _ _ _ _ _ __
Notes:

[ ] Confederated Tribes of the Warm Springs Reservation of Oregon

Contact: Christian Nauer, MS; Office (541) 553-2026, Cell (541) 460-8448,
christian.nauer@ctwsbnr.org

Notified by: _ _ _ _ _ _ _ _ _ _ __
Notes:

[ ] Found human remains (Circle One)
Yes

No

Name:

Date: - - - - - -

Notes:

] Notifications at time of discovery to:
] Confederated Tribes of the Grand Ronde Community of Oregon
Contact: Briece Edwards, Historic Preservation Manager, Office (503) 879-2084,
Briece.Edwards@grandronde.org
Name: - - - - - - - - - - - - - Date: - - - - Time: - - - Notified by: _ _ _ _ _ _ _ _ _ _ _ __
Notes:

[ ] Oregon State Police
Contact: Nici Vance, 05P Portland Metro Forensic Lab, Office (971) 673-8230, Fax
(971) 673-8309, NVance@osp.state.or.us

Notified by: _ _ _ _ _ _ _ _ _ _ __
Notes:

[ ] Oregon Commission on Indian Services, Salem, Oregon
Contact: Daniel Santos, Interim Director, Office (503) 986-1067, Fax (503) 986-1071,
LCIS@oregonlegislature.gov
Name:

- - - - - - - - - - - - - Date: - - - - - Time: - - - -

Notified by: _ _ _ _ _ _ _ _ _ _ __
Notes:

[ ] Clatsop County Sheriff
Contact: Main Office 503-325-8635, Dispatch (non-emergency) 503-325-2061
Name: - - - - - - - - - - - - - Date: - - - - - Time: - - - Notified by: _ _ _ _ _ _ _ _ _ _ __
Notes:

] Made determination of National Register eligibility (circle one):
Yes

No

_ Eligible_ Not Eligible

Name: - - - - - - - - - - - - - - - - - - - - Date: - - - - - - Profession aI qualifications: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Notes:

] SHPO concurrence:
_Agrees

_ Disagrees

Name:

Date: - - - - - -

Notes:

[ ] Decided on treatment:
Description:
Performed by: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Date: _ _ _ __
Notes:

[ ] Documentation filed:
Name:

- - - - - - - - - - - - - - - - - - - - Date: - - - - - - -

Type of documentation: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Location of files:

--------------------
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COMMUNITY DEVELOPMENT
April 26, 2019
TO:

MAYOR AND ASTORIA CITY COUNCIL

SUBJECT:

AMENDMENT REQUEST (A19-04) FOR MISCELLANEOUS ISSUES

BACKGROUND
Over the years, staff have identified several sections of the Development Code that need to be
updated for various reasons. Some of the requested code language changes are corrections
and codification of interpretations that have been made by the Astoria Planning Commission
(APC), staff, and/or the City Attorney throughout the years. Many of the proposed amendments
will streamline the process for both staff and the general public when processing permits and/or
doing simple construction. This would reduce the need for variances thereby freeing up some
time for staff to address other issues. Some of the proposed amendments would bring the Code
into compliance with State requirements. Additional details on the various proposed
amendments is included in the attached Findings of Fact.
The following is an overview of the proposed amendments.
Corrections:
• Amend public notice for Type II
• Correct street name
• Amend Residential Home in C-3 and C-4 to coincide with SFD and TFD uses
Processes:
• Amend and add code on process for code interpretations
• Add reference to City Code Penalties for enforcement
• Allow Temporary Use renewals to be administrative Type II permit
• Identify when site notice can be removed
• Change pre-application meeting to "may be" required
• Add lot coverage, fence height, maximum two off-street parking variances for multi-family
and non-residential uses, and all one and two-family dwelling parking to Type II
• Amend "Class 1 and 2" designations to Type II and Type Ill to coincide with other permit
process references in the Code
• Add Legal Lot Determination process
Setbacks and Exceptions:
• Add "street side yard" to allowable average setbacks; allow corner lots to average with lot
across right of way; add new graphics; add alley setback exception
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•
•
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•

Allow required stairs and landings for existing doors to encroach into setback; allow ADA
ramp as an exception; allow new 3' wide stairs to encroach into setback
Allow encroachments beyond property line and in setback areas to remain if being
reduced under certain conditions
Allow arbor and gateway entrances to be 8' tall; allow fence on alley street side to be 6'
tall; identify how height is measured; exempt trees from fence height limitation; clarify
hedges meeting setbacks are exempt from fence height limitation; add graphic
Add administrative approval of exception of two spaces for required landscape planters
every 10 spaces

Interpretations for Clarifications:
• Definitions: Amend: add electric vehicle charging station to Automotive Service Station;
delete trees from Fence; add "or recreation establishment" to "Indoor Family
Entertainment" (2.894, 2.908, 2.968); add "12: above ground" to "Lot Coverage"; add
moped to "retail sales establishment"; clarify "Microwave Receiving Dish" not transmit;
clarify "Tourist Oriented Sales or Service" to a use not primarily used by general public
• Definitions: Add: Construction Service Establishment, Indoor Entertainment, Industrial,
Transportation Service Establishment, Wind Energy Facility
• Allow recorded easement to satisfy access requirement
• Add to clarify public access includes physical and visual access as required by State
• Inns: Add that associated business activities are not subject to Section 3.230; add
starting time for restaurant
• Manufactured Hornes: Add location, size, and construction prior to occupancy for
enclosed storage area; add new classifications of historic properties
• Horne Occupations: Change "employee" to "person associated with the business";
quantify customers per week; allow non-resident employees if they don't come to site
• Microwave Receiving Dish: Change size from 18" to 20" and add other devices to meet
industry standard for residential dishes/devices; Add screening requirement to clarify;
Add standard to prohibit on front or street side facades of historic structures which is
current interpretation; Add to Wireless Communication Facility that code does not apply
to Microwave Receiving Dish
• Parking: Add 2.5' extend beyond guard allowance to coincide with 7.100.D.4; Clarify that
no more than four spaces "in same block" can back into public street; Add requirement of
15' landscape buffer between top of bank and parking, storage, driving areas
• Public Notice: Clarify "parties to record" are for permit being appealed; Add explanation
on how to calculate mailed public notice
• Add process for amendments to approved plans as Type I, II, or Ill permits
• Refiling Applications: Change to all commissions not just APC; clarify that if permit
withdrawn prior to hearing there is no waiting period for resubrnittal
Miscellaneous Updates:
• Definitions: Add "Fair Market Value" to clarify not value of new construction and exception
• Add residential in the rear of first floor in C-4 Zone for SFD & TFD; and below first floor or
in rear of C-4 Zone for multi-family dwelling
• Non-conforming Uses and Structures: add exception to time for reuse for existing
residences with conditions; Add allowance for second utility meters on existing nonconforming residential units
2
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•

•

•
•

Parking: Clarify that allowed on-street parking spaces to meet parking requirements
remain as public spaces; Add allowance for existing on-street parking not within the
paved surface to count toward off-street parking requirement but with limitations on
recreational vehicle parking; Add that required parking calculation is for employees and
customers
Administrative Process: Delete table; add footnotes of table to intro; Add how fees are
determined for applications when the review Type is changed; Delete reference to preapplication meeting; Add that permit application grants City staff permission to enter
exterior portion of property for processing the permit; Change application due date from
28 days to 30 days; Delete "concomitant application" as it is redundant; Add Committee
to Commission reference
Add section on process for legal lot determinations including requirement for combining
of lots on deed
Add outdoor storage area enclosures and reference in each zone

Signs:
• Definition: Add "Billboard Vehicle"
• Add animation sign on vehicles and billboard vehicles as prohibited; add other signs on
vehicles allowed
• Clarify angle of projecting sign to count as one sign
111
Clarify number of signs for temporary and maximum 12 sqft window and wall signs
Lighting:
• Add and/or amend to have uniform City-wide lighting standards
The Planning Commission held a work session on February 26, 2019 and a public hearing on
April 23, 2019. The APC recommends that the City Council adopt the proposed amendments.
The proposed ordinance has been reviewed and approved as to form by the City Attorney.
Attached is a draft of the amendments classified by type of amendment as noted above. A copy
of the proposed ordinance which lists the amendments in numerical order, a list of the proposed
amendments, and the Findings of Fact are attached for Council consideration.
RECOMMENDATION
It would be in order for Council to hold a public hearing and if the draft code meets Council's
expectations conduct a first reading of the ordinance for Miscellaneous Code amendments. If
the Council holds a first reading of the ordinance, the proposed amendment would be scheduled
for consideration of a second reading and adoption at the June 17, 2019 Council meeting.

By:

~~

RosemaryJOi£;;:Piai1ilil19Consultant

3
C:\Usersljbenoit\AppData\Local\Microsoft\Windows\/NetCache\Content. Outlook\MLLSXBDN\CC memo 1st.doc

CITY OF ASTORIA
Founded 1811 ● Incorporated 1856

COMMUNITY DEVELOPMENT
May 3, 2019
TO:

MAYOR AND CITY COUNCIL

FROM:

ROSEMARY JOHNSON, SPECIAL PROJECTS PLANNER

SUBJECT:

AMENDMENT REQUEST (A19-04) FOR MISCELLANEOUS ISSUES

I.

II.

BACKGROUND SUMMARY
A.

Applicant:

Community Development Department
On behalf of the City Council
City of Astoria
1095 Duane Street
Astoria OR 97103

B.

Request:

Amend the Development Code concerning miscellaneous issues,
allow additional administrative variances, allow additional front and
street side setback averaging, allow certain stairs as an exception to
setback, allow arbor and gateways in fences, amend lighting
standards, amend outdoor storage area enclosure standards, amend
and add definitions, allow residential use behind commercial use in
C-4 zone, codify several legal interpretations of code application, add
15’ setback for parking from top of bank, expand non-conforming
uses and structures to allow continuation of certain residential use,
clarify off-street parking requirements, and other miscellaneous
updates.

C.

Location:

City-wide

BACKGROUND

Over the years, staff have identified several sections of the Development Code that need to be
updated for various reasons. Some of the requested code language changes are corrections
and codification of interpretations that have been made by the APC, staff, and/or the City
Attorney throughout the years. Many of the proposed amendments will streamline the process
for both staff and the general public when processing permits and/or doing simple construction.
This would reduce the need for variances thereby freeing up some time for staff to address
other issues. The following is an overview of the proposed amendments.
Corrections:
• Amend public notice for Type II
• Correct street name
1
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•

Amend Residential Home in C-3 and C-4 to coincide with SFD and TFD uses

Processes:
• Amend and add code on process for code interpretations
• allow Temporary Use renewals to be administrative Type II permit
• identify when site notice can be removed
• change pre-application meeting to “may be” required
• Add lot coverage, fence height, maximum two off-street parking variances for multi-family
and non-residential uses, and all one and two-family dwelling parking to Type II
• Amend “Class 1 and 2” designations to Type II and Type III to coincide with other permit
process references in the Code
• Add Legal Lot Determination process
Setbacks and Exceptions:
• Add “street side yard” to allowable average setbacks; allow corner lots to average with lot
across right of way; add new graphics; add alley setback exception
• Allow required stairs and landings for existing doors to encroach into setback; allow ADA
ramp as an exception; allow new 3’ wide stairs to encroach into setback
• Allow encroachments beyond property line and in setback areas to remain if being
reduced under certain conditions
• Allow arbor and gateway entrances to be 8’ tall; allow fence on alley street side to be 6’
tall; identify how height is measured; exempt trees from fence height limitation; clarify
hedges meeting setbacks are exempt from fence height limitation; add graphic
• Add administrative approval of exception of two spaces for required landscape planters
every 10 spaces
Interpretations for Clarifications:
• Definitions: Amend: add electric vehicle charging station to Automotive Service Station;
delete trees from Fence; add “or recreation establishment” to “Indoor Family
Entertainment” (2.894, 2.908, 2.968); add “12: above ground” to “Lot Coverage”; add
moped to “retail sales establishment”; clarify “Microwave Receiving Dish” not transmit;
clarify “Tourist Oriented Sales or Service” to a use not primarily used by general public
• Definitions: Add: Construction Service Establishment, Indoor Entertainment, Industrial,
Transportation Service Establishment, Wind Energy Facility
• Allow recorded easement to satisfy access requirement
• Add to clarify public access includes physical and visual access as required by State
• Inns: Add that associated business activities are not subject to Section 3.230; add
starting time for restaurant
• Manufactured Homes: Add location, size, and construction prior to occupancy for
enclosed storage area; add new classifications of historic properties
• Home Occupations: Change “employee” to “person associated with the business”;
quantify customers per week; allow non-resident employees if they don’t come to site
• Microwave Receiving Dish: Change size from 18” to 20” and add other devices to meet
industry standard for residential dishes/devices; Add screening requirement to clarify;
Add standard to prohibit on front or street side facades of historic structures which is
current interpretation; Add to Wireless Communication Facility that code does not apply
to Microwave Receiving Dish
2
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•
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•

Parking: Add 2.5’ extend beyond guard allowance to coincide with 7.100.D.4; Clarify that
no more than four spaces “in same block” can back into public street; Add requirement of
15’ landscape buffer between top of bank and parking, storage, driving areas
Public Notice: Clarify “parties to record” are for permit being appealed; Add explanation
on how to calculate mailed public notice
Add process for amendments to approved plans as Type I, II, or III permits
Refiling Applications: Change to all commissions not just APC; clarify that if permit
withdrawn prior to hearing there is no waiting period for resubmittal

Miscellaneous Updates:
• Definitions: Add “Fair Market Value” to clarify not value of new construction and
exception;
• Add residential in the rear of first floor in C-4 Zone for SFD & TFD; and below first floor or
in rear of C-4 Zone for multi-family dwelling
• Non-conforming Uses and Structures: add exception to time for reuse for existing
residences with conditions; Add allowance for second utility meters on existing nonconforming residential units
• Parking: Clarify that allowed on-street parking spaces to meet parking requirements
remain as public spaces; Add allowance for existing on-street parking not within the
paved surface to count toward off-street parking requirement but with limitations on
recreational vehicle parking; Add that required parking calculation is for employees and
customers;
• Administrative Process: Delete table; add footnotes of table to intro; Add how fees are
determined for applications when the review Type is changed; Delete reference to preapplication meeting; Add that permit application grants City staff permission to enter
exterior portion of property for processing the permit; Change application due date from
28 days to 30 days; Delete “concomitant application” as it is redundant; Add Committee
to Commission reference
• Add section on process for legal lot determinations including requirement for combining
of lots on deed
• Add outdoor storage area enclosures and reference in each zone
Signs:
• Definition: Add “Billboard Vehicle”
• Add animation sign on vehicles and billboard vehicles as prohibited; add other signs on
vehicles allowed
• Clarify angle of projecting sign to count as one sign
• Clarify number of signs for temporary and maximum 12 sqft window and wall signs
Lighting:
• Add and/or amend to have uniform City-wide lighting standardsw
III.

PUBLIC REVIEW AND COMMENT
A.

Astoria Planning Commission
A public notice was mailed to Neighborhood Associations, various agencies, and
interested parties on April 2, 2019. In accordance with ORS 227.186(5), State
3

U:\DATA1\MANAGER\AGENDA\2019\6-3-2019\Rosemary Packet\A19-04 Miscellaneous. Findings.doc

required Measure 56 mailing, a notice was mailed on April 2, 2019 to all property
owners within the City advising “. . . that the City has proposed a land use
regulation that may affect the permissible uses of your property and other
properties.” In accordance with Section 9.020, a notice of public hearing was
published in the Daily Astorian on April 16, 2019. In accordance with Section
9.020.D, a notice was posted on March 29, 2019 at the following locations: corner
of 30th and Marine Drive and near the corner of 43rd and Lief Erikson Drive. The
proposed amendment is legislative as it applies City-wide.
B.

State Agencies
Although concurrence or approval by State agencies is not required for adoption of
the proposed amendments, the City has provided a copy of the draft amendments
to representatives of the Oregon Departments of Transportation (ODOT), Land
Conservation and Development (DLCD) and Department of State Lands (DLS) as
part of the planning process.

C.

City Council
A public notice was mailed to Neighborhood Associations, various agencies, and
interested parties on May 10, 2019. In accordance with ORS 227.186(5), State
required Measure 56 mailing, a notice was mailed on April 2, 2019 to all property
owners within the City advising “. . . that the City has proposed a land use
regulation that may affect the permissible uses of your property and other
properties.” In accordance with Section 9.020, a notice of public hearing was
published in the Daily Astorian on May 28, 2019. In accordance with Section
9.020.D, a notice was posted on March 29, 2019 at the following locations: corner
of 30th and Marine Drive and near the corner of 43rd and Lief Erikson Drive. The
proposed amendment is legislative as it applies City-wide.

IV.

FINDINGS OF FACT
A.

Development Code Section 10.020.A states that “an amendment to the text of the
Development Code or the Comprehensive Plan may be initiated by the City
Council, Planning Commission, the Community Development Director, a person
owning property in the City, or a City resident.”
Development Code Section 10.020.B states that “An amendment to a zone
boundary may only be initiated by the City Council, Planning Commission, the
Community Development Director, or the owner or owners of the property for
which the change is proposed.”
Finding: The proposed amendments to the Development Code are being initiated
by the Community Development Director.

B.

Section 10.050.A states that “The following amendment actions are considered
legislative under this Code:

4
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1.

An amendment to the text of the Development Code or Comprehensive
Plan.

2.

A zone change action that the Community Development Director has
designated as legislative after finding the matter at issue involves such a
substantial area and number of property owners or such broad public policy
changes that processing the request as a quasi-judicial action would be
inappropriate.”

Finding: The proposed amendment is to amend the text of the Astoria
Development Code various sections concerning administrative procedures,
definitions, signs, lighting, parking, etc. which are applicable City wide. The
amendment would create new standards. The proposed amendments are
applicable to the entire City and represents a relatively broad policy change.
Processing as a legislative action is appropriate.
C.

Section 10.070.A.1 concerning Text Amendments, requires that “The amendment
is consistent with the Comprehensive Plan.”
1.

CP.010.6, General Development Policies, Natural Features states, “Efforts
will be made to maintain streams, ravines and undeveloped shorelands in
their natural state. In the zoning and subdivision ordinances, stream bank
setbacks will be required to protect stream bank vegetation, minimize the
need for shoreline protection, and maintain the capacity of natural
drainages.”
CP.185.I.6, Regional Estuary and Shoreland Policies, Land Transportation
System Policies, states “Construction of new land transportation facilities
and maintenance of existing land transportation facilities shall be
undertaken in a manner that minimizes expected impacts on aquatic and
shoreland estuarine resources.”
CP.185.T, Regional Estuary and Shoreland Policies, Implementation Policies,
states
“4.
CREST will provide planning assistance to member agencies, review
local comprehensive plans and shoreline management master
programs, and make recommendations which will result in
coordination and conformance with the Columbia River Estuary
Regional Management Plan.
5.

CREST will provide technical information and assistance to members
and other agencies for Columbia River Estuary Regional
Management Plan implementation.”

Finding: The proposed standard for parking, travel lanes, and storage
areas to be 15’ away from top of bank on the shoreline was the
recommendation of CREST to protect the estuary. CREST provides
guidance to the City concerning the estuary and impacts of development.
5
U:\DATA1\MANAGER\AGENDA\2019\6-3-2019\Rosemary Packet\A19-04 Miscellaneous. Findings.doc

The 15’ provides a landscaped barrier between the vehicular development
and the estuary.
2.

CP.020.9, General Development Policies, Community Growth - Plan
Strategy, states “The Buildable Lands Inventory completed in April 2011
identified a deficit of 15.54 net acres of residential buildable lands. In order
to address this deficit, OAR 660-24-0050 requires that the City amend the
Plan to satisfy the need deficiency, either by increasing the development
capacity of land already inside the boundary or by expanding the UGB, or
both.”
CP.025.1, General Development Policies, Policies Pertaining to Land Use
Categories and Density Requirements, states “Density requirements are
established in the Comprehensive Plan and implemented in the
Development Code. The land use categories are drawn on the City's
official zoning map. Minimum lot sizes, as specified in the Development
Code standards, are intended to regulate the density of housing units. Both
the units per acre and the square footage requirements are based on net
acreage, or the amount of buildable land exclusive of rights-of-way,
wetlands, water areas, or other unbuildable land.”
CP.055.4, Downtown Area Policies, states “The City encourages the reuse
of existing buildings prior to the expansion of commercial zones.”
CP.202.4, Economic Development Goal 3 and Goal 3 Policies, states
“Goal: Strengthen the City's downtown core as the retail center of the
region, with the support from the Astoria Downtown Historic District
Association.
Policies: 4. Promote upper story/high density housing in the downtown
existing and new construction.”
CP.215.1, Housing Element, Issues and Conclusions, Vacancy Rates,
states “. . . North coast trends in second homes and short-term rentals
reached an average of 20.5% in 2007 with a State average of 2.5%.
Astoria was well below this with 1.9%; however, this number is expected to
increase over the next 20 years. Housing stock needed to accommodate
this trend could change the amount of residentially zoned land needed to
accommodate growth through 2027. The Buildable Lands Inventory dated
April 2011 addresses this issue in depth and recommends that the City
review and revise the assumptions made in the Inventory after the 2010 US
Census results are finalized.”
CP.215.5, Housing Element, Issues and Conclusions, Low- and ModerateIncome Housing, states “Because of the large number of older buildings in
Astoria, there is great potential for reuse of existing structures for housing.
The John Jacob Astor Apartments and Owens-Adair Apartments projects
are both examples of successful renovations. The City could encourage
this trend by working with developers, applying for grant funds, and looking
for ways of fostering both historic preservation and provision of low-cost
6
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housing. Organizations, including the Clatsop County Housing Authority,
the Clatsop Community Action Agency, Northwest Oregon Housing
Authority, for-profit corporations, and other local and regional non-profit
groups and public agencies have been involved in providing low cost
housing in Clatsop County. County-wide efforts are being made to address
the need for workforce housing on the entire North coast.”
CP.218, Housing Goals states
“1.
2.

Provide opportunities for development of a wide variety of housing
types and price ranges within the Urban Growth Boundary.
Maintain and rehabilitate the community’s existing housing stock.”

CP.220, Housing Policies states
“1.
Maintain attractive and livable residential neighborhoods, for all types
of housing. . .
5.
Encourage low- and moderate-income housing throughout the City,
not concentrated in one area.
6.
Protect neighborhoods from incompatible uses, including large scale
commercial, industrial, and public uses or activities. . .
15.
Ensure that multi-family developments in primarily single-family
neighborhoods are designed to be compatible with the surrounding
neighborhood, in terms of scale, bulk, use of materials and
landscaping. . .
20.
Allow for, encourage, and support the development of housing units
in conjunction with commercial development (e.g. housing located
above commercial uses) to provide diversity and security in
commercial areas and a range of housing options.”
CP.250.1, Historic Preservation Goals, states “The City will: Promote and
encourage, by voluntary means whenever possible, the preservation,
restoration and adaptive use of sites, areas, buildings, structures,
appurtenances, places and elements that are indicative of Astoria's
historical heritage.”
Finding: Several of the proposed amendments address housing issues.
One proposal is to allow all residences behind commercial facilities on the
ground floor, and all multi-family dwellings below the first floor in the
downtown C-4 Zone. Single- and two-family housing is allowed above and
below the first floor now. The C-3 Zone was amended a few years ago to
allow this use. As an example, it allows for a small residence in the rear for
the owner with an office or personal service establishment in the front.
Reuse of the existing downtown buildings for a variety of uses complies
with the Comprehensive Plan goal of use of existing building before new
construction.
The Buildable Lands Inventory has identified a deficit of low density
residential zoned property. The Comprehensive Plan indicates a goal of
having a variety of housing types and price ranges, and the preservation of
7
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existing historic housing stock. The City Council 2018-2019 Goals included
“Implement the provisions contained in the City of Astoria Affordable
Housing Study to increase the number of housing units within the City, for
permanent residents. Special attention should be given to derelict and/or
vacant properties.” The 2019-2021 City Council goals adopted April 15,
2019 include “Support efforts to increase the housing supply (both market
rate and affordable), using the County Housing Study as a guide.” a and
“Maintain Astoria’s unique character through economic development and
zoning which reflects on those values.” There is currently a lack of
affordable housing for the existing employees and Astoria residents. Some
of the proposed amendments would expand the allowable residential uses.
It would allow existing non-conforming structures and uses to be reutilized
as dwellings even if they have not been used for several years. These
dwellings currently cannot use the additional units if they have been vacant
for over one year. The exception would not exceed allowable density but
would allow more units on substandard lots.
Several proposed amendments would allow for alterations to existing
structures such as constructing new stairs within a setback for an existing
door, street side yard averaging, and allowing exceptions to setbacks for
existing structures located beyond the property lines. Other proposed
amendments would allow for ADA accessible ramps in setbacks, and for
arbors to exceed fence height. These amendments all support use of
existing structures over new construction and make it easier for property
owners to alter their existing structures to make them more habitable.
3.

CP.185.T.1, Regional Estuary and Shoreland Policies, Implementation
Policies, states “Pre-permit application meetings and site visits shall be
encouraged.”
Finding: The City staff hold pre-application meetings with applicants on
most applications. Recently the code was amended to state that every
permit “shall” have a pre-application meeting. This has proved to be
unnecessary as some applications are either very simple, or staff has
worked with the applicant throughout the entire planning process, so that an
actual “pre-application” meeting is not necessary. The proposed change
would state that the meeting “may be” required. Most major applications
and projects impacting the estuary would still require pre-application
meetings.

4.

CP.202.3, Economic Development Goal 3 and Goal 3 Policies, states
“Goal: Strengthen the City's downtown core as the retail center of the
region, with the support from the Astoria Downtown Historic District
Association.
Policies: 3. Support the efforts of the downtown merchants to improve the
appearance of the commercial core. Maintain and enhance all public
infrastructures to create a pleasant and convenient business environment
including elements such as signage, pocket parks, sidewalks and parking
lots.”
8
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Development Code Section 8.050.3, Prohibited Signs, states “Signs which
flash, revolve, rotate, swing, undulate or otherwise attract attention through
the movement or flashing of parts of the sign, including inflatable signs,
large balloons, flags, pennants, or similar devices.”
Finding: The Sign Code has been developed over the years to limit the size
and number of signs throughout the City to preserve the character of
historic Astoria. The existing code does not allow signs to move, flash, or
draw attention by movement. This is important to the character of Astoria
and has been accepted by the Downtown Association and many
merchants. The Sign Code attempts to keep signage in scale with the
community and prevents businesses from getting into “sign wars” with each
business wanting more or bigger signs. The proposed amendments would
address newer style signs that currently are prohibited by the existing code,
but the language may not be as clear as the sign companies seem to think.
The use of “feather’ flags draws attention by movement and therefore are
prohibited. The current trend of using vehicles solely for the purpose of
advertising is becoming an issue. These vehicles have no other purpose
than to drive through the streets with billboards on the truck bed for
advertising. They drive up and down streets, park at various locations for
several hours at a time then move on to another location. Some of these
vehicles are equipped with moveable text / animation signs which are
regulated and limited in Astoria. The proposed amendments would define
these types of signs, prohibit them in Astoria, and would clarify that
advertising on vehicles that are used to transport people or goods is still
allowed. These would be vehicles such as U-Haul, Pepsi delivery, buses,
real estate company car, etc. Content of the sign is not considered in
accordance with Oregon State Constitution for freedom of speech, but it is
limiting “moving” signs.

Billboard truck/trailer

Animated billboard truck

Animated sign truck

The proposed amendments would also clarify the number of signs allowed
for temporary signs and maximum 12 square feet of wall and window signs.
This would reflect how the code is applied now and just clarify the
language.
5.

CP.206.1, Economic Development Goal 7 and Goal 7 Policies, states
“Goal: Encourage successful home-based businesses.
9
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Policies: Encourage home occupations, cottage industries and activities
which have little impact on the surrounding neighborhoods through the
City’s Development Code.”
CP.208.5, Economic Development Strategies and Actions, states “Update
home occupation ordinance provisions as needed to encourage home
occupations, but limit associated negative impacts such as traffic, on-street
parking, and noise.”
CP.220.7, Housing Policies, states “Permit home occupations which
generate minimal impacts as an outright use in most cases.”
Finding: The proposed amendments to Home Occupation, and Restaurant
associated with an Inn sections allow some non-residential uses but with
standards that protect the neighborhood from incompatible commercial
uses. Most of these proposed changes just clarify how the staff has
interpreted and applied the existing ordinance rather than actual changes to
the code. The proposed amendment would clarify that “employee” means
anyone associated with the business. Over the years, many business
owners have questioned and/or argued that a “partner” or an independent
contractor with their business is not an employee. The intent of the code is
to limit the number of people associated with the business coming to the
home which could potentially be a negative impact to the neighborhood.
With the clarification, the proposed amendment would also all non-resident
employees who do not come to the home to be processed as a Class A
Home Occupation which is a Type I permit rather than as a Type II Class B
Home Occupation.
Inns are allowed to have associated restaurants with a conditional use
permit in residential zones. The proposed amendment would clarify the
hours of operation for this use.
6.

CP.015.1, General Land & Water Goals states that “It is the primary goal of
the Comprehensive Plan to maintain Astoria's existing character by
encouraging a compact urban form, by strengthening the downtown core
and waterfront areas, and by protecting the residential and historic
character of the City's neighborhoods. It is the intent of the Plan to promote
Astoria as the commercial, industrial, tourist, and cultural center of the
area.”
CP.035.2, West End Area Policies, states “The quiet residential character of
the west end will be protected through the City's Development Code.”
CP.045.2, Central Residential Area Policies, states “Historic areas
(neighborhoods with high concentrations of pre-1911 homes) will be
protected through zoning regulations and the use of public lands for
relocation of structures.”
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CP.075.2, Uppertown Area Policies, states “The predominantly residential
character of the area upland of Marine Drive/Lief Erikson Drive will be
preserved.”
CP.085.2, Alderbrook Area Policies, states “The residential character of
Alderbrook will be protected through the designation of the aquatic area
from 41st Street to Tongue Point as natural, and by the present zoning
pattern. Development in the 100-year flood area shall be subject to the
requirements of the City’s Flood Hazard Overlay Zone.”
CP.088.2, Emerald Heights Area Policies. States “The multi-family
residential character of Emerald Heights Area will be protected through the
present zoning pattern. Additional residential development is encouraged
in this area.”
Finding: The proposed amendments create development standards for
several issues that would add to the quiet character of neighborhoods and
maintain the character of Astoria. The current lighting standards throughout
the code have slightly different wording and some zones do not include
reference to lighting. The proposed amendment would reduce
inappropriate glare into other properties and/or rights-of-way. The
proposed amendments would make the standards uniform City-wide. The
draft language is the same or similar to existing lighting standards in parts
of the existing code and uses ideas from Dark Sky Association standards
which is universally recognized as the leading codes to prevent light
pollution and for safe and comfortable lighting. The standards recognize
that bright lights that glare into rights-of-way or other properties create dark,
blind spots that are counter-productive to good lighting for security. The
proposed amendment does not add new standards but applies the existing
language City-wide in all zones uniformly.

Bright unshielded light creates
dark shadows

Proposed amendments for Home Occupation, setback exemptions, parking
exceptions, and streamlined procedures will add flexibility for property
owners while still protecting the character of the neighborhoods. The
proposed sign standards would prohibit incompatible signage and sign
traffic from detracting from the quite neighborhood and downtown historic
character with signs that not consistent with the overall size and location of
existing signage.
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7.

CP.470.1, Citizen Involvement states that “Citizens, including residents and
property owners, shall have the opportunity to be involved in all phases of
the planning efforts of the City, including collection of data and the
development of policies.”
Finding: Throughout the process of drafting the proposed ordinance, the
City has provided public outreach. The Planning Commission held a work
session on 2-26-2019. Notices were sent to interested parties,
neighborhood associations, email lists, web site, etc. Anyone interested in
the proposed ordinance was encouraged to submit suggestions and
comments. Work sessions were open for discussion with the public to allow
for interactive feedback from the early stage of the adoption process.
Over the years, staff has identified codes and processes that required
property owners to delay projects pending approval of Type III permits
through the Planning Commission. Several proposed amendments would
allow for exceptions and Type I approvals while other would be processed
administratively as Type II permits. This would save time and money for
both staff and property owners. The City was very conscious of the interest
in protection of the residential character of neighborhoods and the potential
loss of long-term housing. The proposed definitions are intended to allow
for clearer interpretation of the Code. The proposed amendments will be in
compliance with State regulations and will establish a permit process that is
easy for both the citizens and staff.

Finding: The request is consistent with the Comprehensive Plan.
D.

Section 10.070.A.2 concerning Text Amendments requires that “The amendment
will not adversely affect the ability of the City to satisfy land and water use needs.”
Finding: The proposed amendment will satisfy land use needs in that it will allow
for better use of private properties for residential dwellings while protecting the
quiet character of the neighborhoods. The proposed amendments will allow
flexibility in some housing standards and parking standards. This supports the
need for residential area as identified in the Buildable Lands Inventory. Proposed
amendments to lighting and signage standards would protect visual character of
the City. The proposed amendment will not adversely affect the ability of the City
to satisfy land and water use needs.

V.

CONCLUSION AND RECOMMENDATION
The request is consistent with the Comprehensive Plan and Development Code. The
Planning Commission recommends adoption of the proposed amendments to the City
Council.
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CODE AMENDMENT SYNOPSIS
4-26-19
Corrections
Code Section
9.020.C

Code Designation

2.540.7
2.430.13

Administrative
Procedures
A-2
Outright Use in C-4

2.390.23

Outright Use in C-3

Proposed Change
Correct to add Type II review for public notice
Correct street name
Amend Residential Home to coincide with SFD
and TFD
Add Residential Home to coincide with SFD and
TFD

Process and Procedures
Code Section

Code Designation

Proposed Change

1.030

Interpretations

1.355
1.360

Penalties
Similar Use
Determination
Administrative
Allow all Temporary Use Permit extensions to be
Procedures
Admin Type II
Public Notice, Posted Add notice can be removed after 1st public
hearing
Pre-Application
Change pre-application meeting from mandatory
Meeting
to “may be” required
Variances
Add lot coverage, fence height, maximum two offstreet parking variances for multi-family and nonresidential uses, and all one and two-family
dwelling parking to Type II
Variances
Amend “Class 1 and 2” designations to Type II
and Type III to coincide with other permit process
references in the Code

9.100.B.1.b
9.020.D
9.010.I
12.060.A
12.060.B.1

12.060
12.090
12.100
12.110
12.120
3.158

Legal Lot
Determination

Amended and code interpretation process added;
similar use determination renumbered from 1.360
Add reference to City Code 1.010 for violations
Deleted and renumbered as 1.030.B

Add section on process for legal lot determinations
including requirement for combining of lots on
deed

Setbacks & Other Exceptions
Code Section

Code Designation

Proposed Change

Code Section
3.070.B

Code Designation
Exceptions to Yards

3.070.C

Exceptions to Yards

3.070.E

Exceptions to Yards

3.035.A

Accessory Structures

3.120.A.8

Landscaping in
Parking Areas

Proposed Change
Add “street side yard” to allowable average
setbacks; allow corner lots to average with lot
across right of way; add new graphics; add alley
setback exception
Allow required stairs and landings for existing
doors to encroach into setback; allow ADA ramp
as an exception; allow new 3’ wide stairs as an
exception
Allow encroachments beyond property line and in
setback areas to remain if being reduced under
certain conditions
Allow arbor and gateway entrances to be 8’ tall;
allow fence on alley street side to be 6’ tall; identify
how height is measured; exempt trees from fence
height limitation; clarify hedges meeting setbacks
are exempt from fence height limitation; add
graphics
Add administrative approval of exception of two
spaces for required landscape planters every 10
spaces

Interpretations for Clarification
Code Section

Code Designation

1.400

Definitions

1.400

Definitions

3.005
13.430.B
3.130.D

Access to Streets

3.230.F

Public Access to
Water
Restaurant as an
Accessory Use to an
Inn

Proposed Change
Amend: add electric vehicle charging station to
Automotive Service Station; delete trees from
Fence; add “or recreation establishment” to
“Indoor Family Entertainment” (2.894, 2.908,
2.968); add “12: above ground” to “Lot Coverage”;
add moped to “retail sales establishment”; clarify
“Microwave Receiving Dish” not transmit; clarify
“Tourist Oriented Sales or Service” to a use not
primarily used by general public
Add: Construction Service Establishment, Indoor
Entertainment, Industrial, Transportation Service
Vehicle, Wind Energy Facility
Allow recorded easement to satisfy access
requirement
Add to clarify public access includes physical and
visual access as required by State
Add that associated business activities are not
subject to Section 3.230

Code Section
3.239.B

3.140.A.6
3.140.A.7
3.095

3.150.A.1
3.150.A.2
3.150.B

6.070.A

Code Designation
Restaurant as an
Accessory Use to an
Inn
Manufactured Home
on Individual Lot
Manufactured Home
on Individual Lot
Home Occupation

Microwave Receiving
Dish
Microwave Receiving
Dish
Microwave Receiving
Dish

9.020.B.1.h

Historic, New
Construction
Parking and Loading,
Bumper Guards
Parking and Loading,
Access
Minimum Loading
Space Requirements
Public Notice, Mailed

9.020.B.3

Public Notice

9.060

Compliance with
Conditions of
Approval
Limitation on Refiling
of Application

7.110.C
7.100.E
7.160.E

9.070

12.030.C

Variance Criteria

15.020.B.4

Wireless
Communication
Facilities
Development
Standards, CRESO;
Landscape
Requirements;
Landscaping of
Outdoor Storage or
Parking Areas

14.510.4
3.120.A.15
7.170.B
4.160.2.e

Proposed Change
Add starting time for restaurant use

Add location, size, and construction prior to
occupancy for enclosed storage area
Add new classifications of historic properties
Change “employee” to “person associated with the
business”; quantify customers per week; allow
non-resident employees if they don’t come to site
Change size from 18” o 20” to meet industry
standard for residential dishes
Add screening requirement to clarify
Add standard to prohibit on front or street side
facades of historic structures which is current
interpretation
Add graphic on “adjacent” properties
Add 2.5’ extend beyond guard allowance to
coincide with 7.100.D.4
Clarify that no more than four spaces “in same
block” can back into public street
Add allowance to use right-of-way for loading area
with City Engineer approval
Clarify “parties to record” are for permit being
appealed
Add explanation on how to calculate mailed public
notice
Add process for amendments to approved plans
as Type I, II, or III permits
Change to all commissions not just APC; clarify
that if permit withdrawn prior to hearing there is no
waiting period for resubmittal
Clarify variance allowed for lot dimension not
density
Add that code does not apply to Microwave
Receiving Dish
Add requirement of 15’ landscape buffer between
top of bank and parking, storage, driving areas

Code Section

Code Designation

Proposed Change

Miscellaneous Updates
Code Section

Code Designation

1.400

Definitions

2.430.15

C-4 Outright Uses

3.180.C.1

Non-Conforming
Uses
Non-Conforming
Structures
Off-Street Parking
and Loading,
Location
Off-Street Parking
and Loading,
Location
Minimum Parking
Space Requirements
Administrative,
Applicability of
Review Process
Administrative,
Applicability of
Review Process
Administrative,
Applicability of
Review Process
Administrative,
Applicability of
Review Process
Administrative,
Applicability of
Review Process
Administrative,
Application and
General Review
Administrative,
Application and
General Review
Conditional Use in C4

3.190.C
7.030.C

7.030.D

7.100
9.010.A
9.010.B
9.010.B.2

9.010.C.4

9.010.C.5

9.010.D

9.010.G

9.010.K

2.435.5

Proposed Change
Add “Fair Market Value” to clarify not value of new
construction and exception;
Add one and two- family residential in the rear of
first floor
Add exception to time for reuse for existing
residences with conditions
Add allowance for second utility meters on existing
non-conforming residential units
Clarify that allowed on-street parking spaces to
meet parking requirements remain as public
spaces
Add allowance for existing on-street parking not
within the paved surface to count toward off-street
parking requirement; RV’s not allowed in this area
Amend to state parking is calculated for
employees and customers
Delete table; add footnotes of table to intro

Add how fees are determined for applications
when the review Type is changed
Delete reference to pre-application meeting

Add that permit application grants City staff
permission to enter exterior portion of property for
processing the permit
Change application due date from 28 days to 30
days
Delete “concomitant application” as it is redundant

Add Committee to Commission reference

Amend MFD to allow below first floor and in rear of
first floor same as C-3 Zone

Code Section
2.435.7

Code Designation
Conditional Use in C4

Proposed Change
Amend Residential Facility to allow below first floor
and in rear of first floor same as MFD

Outdoor Storage Area Enclosures
Code Section
3.215
2.235.2
2.335.2
2.375.3
2.415.3
2.445.4
2.485.1
2.690.2
2.715.2
2.860.3
2.902.2
2.916.2
2.934.2
2.948.2
2.964.2
2.972.2
9.981.2
2.992.2
2.515.14
2.540.13
2.565.11
2.590.11
2.615.10
2.665.12
2.740.7
2.880.4

Code Designation
Outdoor Storage
Area Enclosure
Other Applicable
Standards in zones

Proposed Change
Add standards for outdoor storage area
enclosures (moved from A19-01)
Amend reference to Outdoor Storage Area code
3.215

Other Applicable
Standards in zones;
A-1,A-2, A-2A, A-3,
A-4, S-1, S-2, S-5,
LR

Add reference to Outdoor Storage Area code
3.215

Signs
Code Section

Code Designation

1.400
8.050.A.B

Definitions
Prohibited Signs

8.080.M.4.b.4
8.070.A.1
8.080.C.4

Moveable Text Sign
Sign Face Area
Projecting Signs

Proposed Change
Add “Billboard Vehicle”
Add animation sign on vehicles and billboard
vehicles; add other signs on vehicles allowed
Add prohibition on moving vehicles
Clarify angle of projecting sign to count as one
sign

8.080.K.7
8.080.G.1

Signs, General
Signs, General

8.080.A.3

Signs, General

Add number of temporary signs allowed
Amend to allow 12sqft max windows signs as one
sign
Add to allow 12sqft max wall signs as one sign

Lighting Standards
Code Section
3.128
2.050.8
2.095.8
2.185.8
2.485.8
2.916.12
2.934.15
2.992.11
2.235.11
2.335.9
2.375.11
2.415.11
2.445.12
2.515.13
2.540.12
2.565.10
2.590.10
2.615.9
2.665.11
2.690.12
2.715.10
2.740.6
2.860.10
2.880.3
2.902.12
2.948.13
2.964.12
2.972.12
2.981.11
11.110.D
11.120.S

14.070.A.2
14.115.H.2
14.137.A.1

Code Designation

Proposed Change

Lighting Standards
Other Applicable
Standards in zones

Add uniform lighting standards for use City-wide;
Replace existing lighting standard language to
make uniform throughout code reference to 3.128;
R-1, R-2 R-3, GI, FA, AH-HC, AH-MP

Other Applicable
Standards in zones

Add lighting standard to make uniform throughout
code reference to 3.128; CR, C-1, C-2, C-3, C-4,
A-1, A-2, A-2A, A-3, A-4, S-1, S-2, S-2A, S-5, IN,
LR, MH, HC, CA, HR, LS

Conditional Use,
Light Manufacturing
Conditional Use,
Manufactured
Dwelling Park
Other Development
Standards

Add reference to 3.128 Add lighting standard to
make uniform throughout code
Add reference to 3.128 Add lighting standard to
make uniform throughout code
Replace existing language to reference to 3.128;
CGO, BVO, NGO

15.065.B.8.b

16.040.H.2
3.210.A.4

7.110.F
8.070.G

Wireless
Communication
Facility
Solar Facilities
Parking, Off-Street
Sales and Storage
Lots
Parking, Parking and
Loading Area
Sign Regulations,
Glare

Replace existing lighting standard language to
make uniform throughout code reference to 3.128;
Replace existing lighting standard language to
make uniform throughout code reference to 3.128;
Replace existing lighting standard language to
make uniform throughout code reference to 3.128;
Replace existing lighting standard language to
make uniform throughout code reference to 3.128;
Replace existing lighting standard language to
make uniform throughout code Add reference to
3.128

DEVELOPMENT CODE UPDATES
Annotated
April 24, 2019

CORRECTIONS
Section 9.020.C, PUBLIC NOTICE, Published Notice, is deleted in its entirety and replaced to
read as follows:
Notice shall be given for any proposed administrative/staff review with notice (Type II), quasijudicial (Type III), or legislative (Type IV) land use action by publication in a newspaper of
general circulation in the City of Astoria.
(Annotated: This is included to correct an error in a previous code amendment as notices are
mailed on Type II permits.)
Section 2.540.7, Development Standards and Procedural Requirements in the A-2 Zone is
deleted in its entirety and replaced to read as follows:
7.

Uses located between the extended rights-of-way of 8th 7th Street and 14th Street are
not required to provide off-street parking or loading. Uses located in other portions of
the A-2 Zone shall comply with the access, parking and loading standards specified in
Article 7.

(Annotated: This is a correction of the included streets to match Section 7.090.C.)
Section 2.430.13, Uses Permitted Outright, in the C-4 Zone, is deleted in its entirety and
replaced to read as follows:
13.

Residential home, located above or below the first floor, with commercial facilities on
the first floor of existing structure.

(Annotated: In 1993, the Code was amended to allow SFD and TFD also below the first floor
in an existing structure. ORS 197.670 requires that “residential home” be allowed the same
as SFD and TFD in the zone. This is just a correction of an oversight at the time of the
original amendment.)
Section 2.390.23, Uses Permitted Outright, in the C-3 Zone, is added to read as follows:
23.

Residential Home in a new or existing structure:
a.

Located above or below the first floor with commercial facilities on the
first floor of the structure.

b.

Located in the rear of the first floor with commercial facilities in the front
portion of the structure.
1
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(Annotated: In 2011, SFD and TFD was added as a use in the C-3 Zone. The reference to
“residential home” as an allowable use as required by ORS 197.670 was not added. This is
just a correction of an oversight at the time of the original amendment.)

2
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PROCESS AND PROCEDURES

Section 01.030, Interpretation, is deleted in its entirety and replaced to read as follows:
1.030.
A.

INTERPRETATION.
Applicability.
If the conditions imposed by a provision of this Code are less restrictive than
comparable conditions imposed by another provision of this Code or of any other
Ordinance of the City, the provision which is more restrictive shall govern.

B.

Authorization of Similar Uses.
The Community Development Director and/or the Planning Commission may rule that
a use not specifically permitted in a zone shall be permitted in a zone if it is similar to
the permitted uses in the zone, if its effect on adjacent properties is substantially the
same as the permitted uses, and if it is not specifically designated as a permitted use
in another zone. However, uses and activities that this Code specifically prohibits in
the subject zone, and uses and activities that the Community Development Director
and/or Planning Commission finds are similar to those that are prohibited, are not
allowed. (formerly 1.360)

C.

Code Interpretations.
This section provides a process for resolving differences in the interpretation of the
Code text.

D.

Code Interpretation Procedure.
Requests for code interpretations, including, but not limited to, similar use
determinations, shall be made in writing to the Community Development Director and
shall be processed as follows:
1.

Where an interpretation requires discretion, the applicant shall submit a
Miscellaneous Review Permit application for a Code Interpretation with
applicable fee for a Type II permit. At a minimum, an application for code
interpretation shall include a letter citing the nature and reasons for the request.
The Community Development Director shall review relevant background
information, including, but not limited to, other relevant Code sections and
previous City land use decisions, and follow the Type II decision-making
procedures in Article 9.

2.

The Community Development Director may refer the application to the Planning
Commission and follow Type III decision-making procedures in Article 9.
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3.

Where a code interpretation may have significant City-wide policy implications,
the Community Development Director may bypass the procedures in Sections
1.030.D.1 to 1.030.D.2 and refer the request directly to the City Council for its
legislative review in a public hearing. Such public hearings shall be conducted
following Type IV procedure of Article 9.

4.

All decisions on a code interpretation shall be made in writing to the person
requesting it, to any other person who specifically requested a copy of the
decision, and to those who provided public testimony on the application in
accordance with Article 9.

(Annotated: This is the process we currently follow. This would establish procedures in the
code.)
Section 1.355, Penalties, is added to read as follows:
“1.355.

PENALTIES.

Except as otherwise provided in this Code, a violation of a provision of this code may be
punishable as noted in City Code Section 1.010, Penalties.”
(Annotated: This just references the City Code Penalties section so that it is clear that
violations of the Development Code can be enforced with the penalty process including
citations, etc.)
Section 1.360, Authorization of Similar Uses, is deleted in its entirety.
1.360, Authorization of Similar Uses
The Planning Commission may rule that a use not specifically permitted in a zone shall be
permitted in a zone if it is similar to the permitted uses in the zone, if its effect on adjacent
properties is substantially the same as the permitted uses, and if it is not specifically
designated as a permitted use in another zone. (renumbered as 1.030.B)
Section 9.100.B.1.b, TIME LIMIT ON PERMITS, Permit Extensions, Permit Extension Time
Limit, is deleted in its entirety and replaced to read as follows:
b.

Following the first one-year permit extension by the Community Development
Director, the original granting authority may grant subsequent one-year
extensions. Temporary Use Permit extensions may be granted by the
Community Development Director as a Type II permit.

(Annotated: This would reduce the number of permits processed by the APC for minor
issue. If there are concerns about an extension, the Community Development Director
may process it through the APC.)
Section 9.020.D, Public Notice, Posted Notice, is deleted in its entirety and replaced to read
as follows:
4
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D.

Posted Notice.
For Type III applications, at least 14 days before the first hearing, the Community
Development Director or designee shall post notice of the hearing on the project site in
clear view from a public right-of-way. Posting near the main entryway inside a
storefront window of a commercial or industrial building visible to the public is
allowable. For applications that are not site specific, the Community Development
Director may select an appropriate site or sites to post the notice. Posted notice may
be removed after the first public hearing has been held.

Section 9.010.I, Application Information and General Review Procedures, Pre-Application
Meeting, is hereby deleted in their entirety and replaced to read as follows:
I.

Pre-Application Meeting.
Prior to submittal of a Type II, III, or IV application, a pre-application meeting with the
Community Development Director and/or the Planner is may be required. The
Community Development Director shall determine the classification, submittal
requirements, and the appropriate process for any application.

Section 12.060.A & B, CLASSIFICATION OF VARIANCES, deleted in their entirety and
replaced to read as follows:
12.060.
A.

CLASSIFICATION OF VARIANCES.

Class 1 Type II.
Class 1Type II includes minor variances which are small changes from the Code
requirements, and which will have little or no effect on adjacent property or users.
Administrative approval by the Community Development Director of Class 1Type II
variances may be granted.
Class 1Type II variances include:
1.

Location of structures in relation to required yards;

2.

Variances from minimum lot width, depth, and lot coverage;

3.

Variances from other quantitative standards by 10% or less.

4.

Variances from the requirements of the Flood Hazard Overlay Zone section
2.800 to 2.825. (Added by Ordinance 09-03, 8/3/09)

5.

Variance from fence height up to a maximum of 8’.

6.

Variance from off-street parking for a maximum of two spaces for multi-family
dwellings and non-residential uses.
5
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7.

B.

Variance from off-street parking for single-family and two-family dwellings,
including their accessory uses.

Class 2 Type III.
Class 2 Type III includes variances which are significant changes from the Code
requirements and are likely to create impacts on adjacent property or users. A Class
2 Type III variance may be granted by the Planning Commission.
Class 2 Type III variances include, but are not limited to:
1.

Variances from quantitative standards other than yard requirements those
identified in Section 12.060.A by more than 10%;

2.

Variances from other provisions of this chapter except density and use
restrictions.

Section 12.090, Variances, is renamed to read as follows:
12.090.

ACTION ON CLASS 1 TYPE II VARIANCE APPLICATION.

Section 12.100, Variances is deleted in its entirety and replaced to read as follows:
12.100.

APPEAL OF A CLASS 1 TYPE II VARIANCE.

The decision of the Community Development Director on a CLASS 1 Type II Variance may
be appealed to the Planning Commission in accordance with 9.040.
Section 12.110, Variances is deleted in its entirety and replaced to read as follows:
12.110.

ACTION ON CLASS 2 TYPE III VARIANCE APPLICATION.

Hearings on a Class 2 Type III Variance will be held in accordance with 9.030.
Section 12.120, Variances is deleted in its entirety and replaced to read as follows:
12.120.

APPEAL OF A CLASS 2 TYPE III VARIANCE.

The decision of the Planning Commission decision on a Class 2 Type III Variance may be
appealed to the City Council in accordance with 9.040.
(Annotated: Change designation of variance from “Class” to “Type” to be consistent with
other sections of the Code.)
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SETBACKS & OTHER EXCEPTIONS
Section 3.070.B, EXCEPTIONS TO YARDS, Front Yard Exceptions, is deleted in its entirety
and replaced to read as follows:
B.

Front and Street Side Yard Exceptions.

The following exceptions to the front and street side yard requirements are authorized for a
lot in any zone:
1.

Lots with Development on Both Abutting Lots.
If there are dwellings on both abutting lots with front and/or street side yards, as
applicable, of less than the required depth for the zone, the front and/or street
side yard of the lot may equal the average front and/or street side yard of the
abutting lots.

2.

Lots with Development on only One Abutting Lot.
If there is a dwelling on only one abutting lot and/or lot across the right-of-way
as noted in Section B.3, with a front and/or street side yard of less depth than
the required depth for the zone, the front and/or street side yard for the lot may
equal a depth halfway between the depth of the abutting lot and/or lot across
the right-of-way, and the required front and/or street side yard depth.

3.

Corner Lot.
On a corner lot, if there is a dwelling on one abutting lot and the lot across the
right-of-way on the same side of the street with a front and/or street side yard of
less depth than the required depth for the zone, the front and/or street side yard
for the lot may equal a depth halfway between the depth of the abutting lot and
the lot across the right-of-way on the same side of the street.”
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(Annotated: Street side yards act in the same way front yards to create a consistent
street scape and allow for large front yards. By allowing the street side and use of the
lot across a right-of-way, the setbacks in the neighborhood would still remain
consistent and would reduce the need for variances.)
4.

Alley Setback.
An alley is defined as a right-of-way and is considered as a “street side yard”
resulting in corner lot setback requirements. The street side yard setback on an
alley may be reduced to 5’ unless a smaller setback is allowed in the zone upon
written approval by the City Engineer based on location of public utilities within
the right-of-way and processed as an administrative Type I permit by the
Planner.

(Annotated: Many alleys are not developed nor likely to be developed. Most alleys
are platted at 20’ wide. If considered as a side yard, most zones would require a 5’
side setback and a 15’ street side setback. The 5’ setback would reduce the need for
most variances.)
Section 3.070.C, EXCEPTIONS TO YARDS, Structures Within Yards, is deleted in its entirety
and replaced to read as follows:
C.

Structures Within Yards.
The following structures may be located within the required yard setback area unless
otherwise limited by compliance with other requirements such as Building Codes,
Attached Housing-Mill Pond Zone construction restrictions, or other Code
requirements.
1.

Decks, walkways, or uncovered porches, 12 inches or less in height above
grade.

2.

Stairs of a maximum 3’ in width and required landings for the stairs to access
existing building entrances. This does not include deck/porch areas not
required per Building Codes for the stair construction.

3.

Ramp and/or other access required for handicap accessibility meeting
American With Disabilities Act and Building Code requirements.

4.

Stairs of a maximum 3’ in width for new construction. This does not include
landings, deck/porch areas, or stairs in excess of 3’ in width.

(Annotated: This would allow required entry stairs to be constructed without a variance to
access buildings that have doors without stairs, sometimes missing for years. Allowing stairs
on new construction would be limited to just the stairs.)
Section 3.070.E, EXCEPTIONS TO YARDS, Encroachments beyond the property line, is
added to read as follows:
8
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E.

Existing Encroachments Beyond the Property Line.
In order to reduce encroachments of existing structures constructed beyond the
property line, a structure may be altered and/or moved to reduce the encroachment
without the need to comply with the required setbacks along that property line nor the
need for a variance if it meets the following requirements.
1.

The portion of the existing structure encroaching beyond the property line was
constructed prior to 1976 as verified by aerial or other dated photograph,
County Assessor records, and/or other document of verification acceptable to
the City; or
(Annotated: Need to have some date or someone could build a structure
without permits which would not be a legal non-conforming structure and then
take this exception. The date 1976 was used as it predates the major code
updates and is the date of an early City aerial photo.)

2.

The encroachment was constructed by a previous owner; or

3.

The encroachment was due to an act of nature such as a landslide, and not
including neglect or deferred maintenance; and

4.

It is not feasible or reasonable to comply with the full required setback such as
other development on the lot, lot dimensions, geologic issues, topography, etc.

(Annotated: This is intended to encourage the reduction in encroachments. Property owners
may want to make a situation better but cannot meet the required setbacks without a
variance. The allowance without a variance would streamline this process and make bad
situations better.)
Section 3.035.A, ACCESSORY STRUCTURES, Fences, Walls, and Hedges, is deleted in its
entirety and replaced to read as follows:
3.035.
A.

ACCESSORY STRUCTURES.
Fences, Walls, and Hedges.
1.

Except as provided in City Code Section 6.100 concerning Clear Vision Area,
fences, walls, or mature hedges not over 48 inches in height may occupy the
required front yard of any lot, or the required side yard along the flanking street
of a corner lot.

2.

Fences or hedges located back of the required front or flanking street side yard
located on inside property lines shall not exceed a height of six (6) feet.

9
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3.

Fence or hedges located back of the required front or flanking street side yard
along an unimproved alley right-of-way shall be considered as an inside
property line and shall not exceed a height of six (6) feet.

DELETE AND
REPLACE

4.

Arbor and gateway
entrances of fences or
hedges may be 8’ tall but
shall not exceed 5’ in
width.

(Annotated: Gateways in fences
are common and it is
unreasonable to state they must
comply with the 4’ fence height or
get a variance.)
10
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Fence height shall be measured to the highest portion of the fence on the fence
owner’s side as follows:
a.

Posts, caps, and/or lights not exceeding one foot above the maximum
allowable fence height are excluded from maximum fence height;

HEIGHT

5.

1’ high
cap
exempt

b.

Arbors and gateways as noted in Section 3.035.A.4;

c.

Fence at grade level shall be measured from grade level on the fence
owner’s side of the property;

d.

Fence on top of a retaining wall or other similar structure less than 3’
high shall be measured from grade level on the fence owner’s side of the
property including the retaining wall and shall not exceed a combined
maximum of six (6) feet from the lowest level, or a maximum of 42” from
the top of the retaining wall or other similar structure to the top of the
fence, whichever is greater;

e.

Fence on top of a retaining wall or other similar structure greater than 3’
high shall be measured from grade level at the top of the retaining wall;

f.

Fence set back 12” from the top of the retaining wall or other similar
structure regardless of height shall be measured from grade level at the
top of the retaining wall.
5d

5c

5e

5f
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6.

Trees and other intermittent landscaping are exempt from the height limitation
except as noted in City Code Section 6.100 concerning Clear Vision Area.

7.

Fences or hedges located 20’ back of the required front yard, 15’ back of the
required flanking street side yard, 5’ back of the required side yard, or back of
the rear yard as required by the zone are exempt from the fence height
limitation but are limited by the height of the zone.

(Annotated: This is basically how we have applied the current code, but the language is not
clear or specific.)
Section 3.120.A.8, Landscaping Requirements, is deleted in its entirety and replaced to read
as follows:
8.

Parking areas with 20 spaces or more shall have a minimum of one
landscaping divider per ten (10) parking spaces. Each ten (10) parking spaces
shall be bordered by a landscaped area. Such area shall consist of a curbed
planter of at least three (3) feet by 16 feet, or at least 48 square feet. Each
planter shall contain at least one (1) tree, along with hedge or shrub material.
An exception to allow a maximum of one row of parking spaces within a parking
area to exceed the maximum ten spaces between landscaped planters by one
or two spaces may be approved as an administrative Type I permit if the
amount of overall required landscaping is not reduced.

right-of-way

(Annotated: This is intended to allow a little flexibility while not reducing the
landscaping requirement.)
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INTERPRETATIONS FOR CLARIFICATION
Section 1.400, Definitions, is amended but the deletion of the following definitions to be
replaced to read as follows:
AUTOMOTIVE SERVICE STATION: Any premises used primarily for retail sales of oil, auto
accessories, and as a secondary service, minor servicing, excluding body and fender repair.
Gasoline service stations are not included in this category. Electrical vehicle charging station
not accessory to the primary use on the property is included in this category. Electrical
vehicle charging station without a freestanding sign, except directional and/or informational
signs less than four square feet each, may be classified as an accessory use to the primary
use in a parking lot (including “commercial or public off-street parking lot” use classification)
are not included in this category.
(Annotated: Electric vehicle charging station located in a parking lot could be classified as
part of the “commercial parking lot” portion of the facility. However, if there are additional
signs other than those on the charging unit similar to a freestanding gas pricing, then it would
be classified as “automotive service station” due to the higher impact to the area. Generally,
it would be classified as “automotive service station” as it is similar to sale of auto
accessories more than gasoline due to the difference in impact of the fuel. The APC
determined that charging stations should be encouraged and could be allowed as accessory
to the “commercial or public off-street parking lot” classification which would allow some
flexibility for downtown locations.)
FENCE: An accessory structure, including landscape planting other than trees, designed and
intended to serve as a barrier or as a means of enclosing a yard or other area, or other
structure; or to serve as a boundary feature separating two or more properties.
(Annotated: Interpretation made by City Attorney Jeanyse Snow on September 4, 2004 that
trees were not considered as fence or hedge was upheld by City Attorney Blair
Henningsgaard in 2014)
INDOOR FAMILY ENTERTAINMENT OR RECREATION ESTABLISHMENT: A facility which
provides entertainment or recreation for persons of all ages, and which may be passive or
active. Examples include bowling alleys, movie theaters, swimming pools, racquet ball
courts, light manufacturing production viewing areas, and similar facilities.
(Annotated: To clarify that “recreation” includes the family orientation requirement.)
“LOT COVERAGE: The portion of a lot expressed as a percentage of the total lot area that is
occupied by the principal and accessory buildings, including all decks, and other projections
extending 12” above ground level of the lot upwards at any point on the structure including
handrails, except eaves.”
(Annotated: Based on “yard” and “setback” that includes all structures above 12”, we have
interpreted lot coverage to be the same)
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“MICROWAVE RECEIVING DISH/DEVICE: Any conical or dish shaped device or similar
structure used for receiving television or other telecommunication signals transmitted from
satellites or earth-based transmitters. Microwave receiving dishes/devices may also be
known as "Television Receive Only" (TVRO) dishes, "Satellite Direct Service" (SDS) dishes,
"Multi-Distance Service" (MDS) dishes and "Earth Stations". Microwave receiving dish/device
is for receiving only and shall not transmit, repeat, or reflect signals.”
(Annotated: The industry has new devices that are flat and not dish shaped. These are
relatively new and not widely available. However, this language change would allow some
flexibility as the new device becomes more available.)
RETAIL SALES ESTABLISHMENTS: Businesses, including a restaurant or bar, which are
primarily engaged in selling merchandise to customers for personal, household, or farm use.
It includes the sale of moped and other small powered vehicles as long as they are not
displayed in an outdoor sales area. Retail Sales Establishment does not include gasoline
service station, automotive sales establishment, or other sales of large motorized vehicles, or
mobile homes.
(Annotated: This interpretation is based on the nature of automotive sales that take up large
areas of land and are not compatible with the downtown retail sales concept. A moped would
not require this large land area nor the “test drive” aspect of other motor vehicles.)
TOURIST ORIENTED SALES OR SERVICE: A use or business which devotes 50% or more
of its primary use gross floor area to uses or activities which are open and or physically
accessible to the public, and are reasonably expected to be of interest to visitors. A use or
business that is primarily used by the general public such as a video rental establishment,
pharmacy, etc. and also used by a visitor but not as a tourist destination for 50% of the gross
floor area, is not tourist-oriented.
(Annotated: Miscellaneous Review MR99-07 and Appeal AP99-04 determined that a video
store was not tourist-oriented sales or service just because tourists use them as they are of
general interest no different than a pharmacy or grocery store. On 4-23-19, the APC
determined by MR19-01 that cannabis sales were not “tourist-oriented”. The primary use
would retain its classification and should not be reclassified as tourist-oriented such as a
brew pub that sells local t-shirts or tourist gifts would be classified as “eating and drinking” not
“tourist-oriented retail sales”.)
Section 1.400, Definitions, is amended but the addition of the following definitions to read as
follows:
CONSTRUCTION SERVICE ESTABLISHMENT: Business primarily engaged in construction
such as plumbing, mechanical, roofing, building construction, etc., including shop storage
buildings and yards, dispatch facility with on-site storage of vehicles.
INDOOR ENTERTAINMENT: A facility which provides entertainment for persons of all ages
but may also be limited to persons over the age of 21 years, and which may be passive or
active. Examples include bowling alleys, movie theaters, swimming pools, racquet ball
courts, adult movie theaters, adult dance halls, and similar facilities.
14
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(Annotated: Confusion has occurred as to what is the difference between “family” and
regular entertainment. Indoor Family Entertainment is defined. This would clarify that “indoor
Entertainment” could be for all ages and/or adults.)
INDUSTRIAL: A structure or use that involves a large-scale business, manufacturing
business, seafood industry, warehousing, or other large-scale operation that is not general
commercial in nature and/or residential.
TRANSPORTATION SERVICE ESTABLISHMENT: Business primarily engaged in moving of
goods and/or persons such as freight company, bus depot, intermodal center, delivery
vehicle and semi-truck storage areas, etc., but excluding bicycle rental facilities.
(Annotated: This would be operations such as TP Freight and truck parking/storage areas.
The exclusion of bicycle rental is to allow them in more zones as they are more pedestrian
related than motor vehicle.)
WIND ENERGY FACILITY: A system that converts wind energy into electricity through the
use of a wind turbine generator and may include a nacelle, rotor, blade, tower, and/or turbine
pad. A Small-Scale Wind Energy Facility shall be a system of less than 90’ in height, rotor
blade of less than 22’ (380 square foot swept area). A Small-Scale Facility is classified as a
“utility” and is subject to the height limitations of the zone. All other facilities are prohibited.
(Annotated: APC made an interpretation MR09-02 that wind energy facility was classified the
same as “utility” and would be subject to the height limitation of the zone until such time as
the City adopts a Wind Energy Code. Currently, a “utility” is only allowed in the GI and S-2
Zones.)
Section 3.005, ACCESS TO STREETS, is deleted in its entirety and replaced to read as
follows:
“3.005.

ACCESS TO STREETS.

Every lot shall abut a street, other than an alley, for at least 25 feet, except as follows:
1.

recorded easement of 25’ may be used to satisfy this requirement; or

2.

pre-existing platted lot fronting on an alley may use the alley for “access to street” if
the alley is already developed or can be developed to comply with emergency vehicle
access requirements to the site as approved by the City.”

Section 13.430.B, Subdivisions, BUILDING SITES, Access, is deleted in its entirety and
replaced to read as follows:
“B.

Access.

Every lot and parcel shall abut a street, other than an alley, for at least 25 feet, except as
follows:
15
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1.

recorded easement of 25’ may be used to satisfy this requirement; or

2.

pre-existing platted lot fronting on an alley may use the alley for “access to street” if
the alley is already developed or can be developed to comply with emergency vehicle
access requirements to the site as approved by the City.”

(Annotated: The City Attorney approved the concept of an easement years ago to satisfy the
access requirement. Some lots front on alleys and do not abut a street. Existing lots can be
developed with just alley access. However, if they abut another lot under the same
ownership that fronts a street, then they would need to do the easement. These exceptions
would allow some flexibility while retaining access to all properties.)
Example: Lot fronts on alley
which topographically could
be developed its full width of
20’ for access. The lot is
owned by an adjacent
property owner on Grand but
the topography between the
lots makes it difficult to
access from Grand to the
alley lot. If approved by the
City, this lot could be
developed with access from
the alley. Fire apparatus can
access the site within 250’
from Grand, 33rd, or 34th
rights-of-way.

Section 3.130.D, Maintenance of Public Access to the Water is added to read as follow:
D.

Applicability.
"Public access" is used broadly to include direct physical access to estuary aquatic
areas (boat ramps, for example), aesthetic access (viewing opportunities, for
example), and other facilities that provide some degree of public access to Columbia
River Estuary shorelands and aquatic areas.

(Annotated: State Code requirement for cities to maintain public access to aquatic areas is
defined to include physical and visual access. This is the language used in Section 4.140 to
be consistent.)
Section 3.230, RESTAURANT AS AN ACCESSORY USE TO AN INN, is amended with the
addition to read as follows:
F.

Associated Business Activities.
Approved “associated business activities” within an inn are not subject to the
requirements of Section 3.230.
16
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(Annotated: Associated business activities are for non-guests such as luncheons,
meetings, weddings, etc. and were intended to be part of the “inn” operation.
Restaurants were separate.)
Section 3.230.B, RESTAURANT AS AN ACCESSORY USE TO AN INN, Hours of Operation
is deleted in its entirety and replaced to read as follows:
B.

Hours of Operation.
The restaurant shall be open no more than five (5) nights per week, and shall not seat
guests before 7:00 a.m. or after 9:00 p.m.
(Annotated: Need to clarify that Restaurant use was not limited just to dinner.)

Section 3.140.A.6, MANUFACTURED HOME ON INDIVIDUAL LOT, is deleted in its entirety
and replaced to read as follows:
6.

The manufactured home shall have a garage or carport with minimum
dimensions of 14' x 20'. The structure shall be sided and roofed to match the
manufactured home. Carports shall be designed to include an enclosed,
ground-level storage area of at least 56 square feet as an integral part of the
structure. The garage or carport shall be constructed at the time of the
manufactured home placement and shall be completed prior to occupancy of
the dwelling.
(Annotated: The enclosed storage area was an earlier interpretation to require
an area for storage of lawn equipment, bicycles, etc. that would normally be
stored in a basement or other non-living space.)

7.

Manufactured homes shall be prohibited within, or adjacent to, or across a
public right-of-way from a historic district, or adjacent to or across a public rightof-way from a historic landmark, or structure identified as Primary, Secondary,
Eligible/Significant, or Eligible/Contributing.

(Annotated: classifications of historic properties at the State level changed.)
Section 3.095.A and 3.095.B, Home Occupations, are deleted in their entirety and replaced to
read as follows:
“3.095.

HOME OCCUPATIONS.

Home occupations are permitted in residential zones in order to provide for low-impact
businesses which the owners or residents can operate within the dwelling, or in an adjacent
structure. The regulations are intended to ensure that the occupation will not be a detriment
to the surrounding neighborhood and that it will be subordinate to the main use of the
property.
17
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A.

Class A.
A Class A home occupation is one where the residents use their home as a place of
work, with no non-resident persons associated with the business employees, and with
only an occasional customer coming to the site a maximum of twice per week.
Examples include artists, crafts people, writers, and consultants. Class A home
occupations also provide an opportunity for a home to be used as a business address
but not as a place of work. A Class A business is only conducted within the dwelling
itself, and not in accessory structures.

B.

Class B.
1.

A Class B home occupation is one where one of the following factors occur:
a.

Customers come to the home more than twice per week; or

b.

One non-resident associated with the business would come to the site;
additional non-resident persons associated with the business may be
allowed if they do not come to the site employed; or

c.

The home occupation is conducted in an adjacent structure.

Examples include counseling, hair styling, woodworking, and contract construction.”
(Annotated: There has been problems in the past with applicants stating that a “partner” is
not an employee. This would make it clear that only “residents” are allowed as a Class A and
any non-resident would be a Class B regardless of their relationship to the business. In
addition, some businesses have multiple employees, but they do not come to the residence.
This would allow for larger numbers associated with the business while keeping the impact to
the neighborhood the same.)
Section 3.150, MICROWAVE RECEIVING DISH, is deleted in its entirety and replaced to
read as follows:
3.150.
A.

MICROWAVE RECEIVING DISH/DEVICE.
The following standards shall be applicable to all microwave receiving
dishes/devices. larger than 18 inches in diameter.
1.

Residential Zones.
All private microwave receiving dishes/devices in residential zones larger than
20” in diameter for conical dish or 3 square feet if not conical, shall be located
as follows:
a.
b.

in the rear yard, no closer than five (5) feet from any rear or side lot line;
and
screened by sight obscuring fences and/or dense landscape buffers; and
18
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c.
d.
2.

mounted as close to existing grade level as possible. In residential
zones; and
not mounted on the roofs of structures.

Non-Residential Zones All Other Zones or Devices.
All microwave receiving dishes/devices except as noted in Section 3.150.A.1, in
other than residential zones shall be reviewed and approved by the Community
Development Director and shall be located as follows:
a.

to ensure they have minimal visual impact; and

b.

screened by sight obscuring fences, dense landscape buffers, and/or
location of dish/device so that it is not highly visible from adjacent
properties or right-of-way.

If the Community Development Director believes that substantial issues are
involved, the Director may schedule a public hearing in accordance with the
procedures specified in Article 9.
3.

Permits.
No microwave receiving dish/device shall be installed until a permit has been
obtained from the Community Development Department.

“B.

Historic Properties.
A Microwave Receiving Dish/Device shall not be located on the front or street side
facade of a structure designated as historic.”

(Annotated: This is mostly a format change and increases the dish size to meet current
standards. The addition of Section B reflects how staff have reviewed dishes on historic
properties to avoid HLC review. There are new devices becoming available that are not
“dish” shaped and would not meet the standards of the “residential zone” above. The intent
is to allow flexibility with the new device while retaining some review if it would have a greater
visual impact than the 20” dish.)
Section 6.070.A, New Construction, Certificate of Appropriateness, is deleted in its entirety
and replaced to read as follows:
No person, corporation, or other entity shall construct a new structure adjacent to or
across a public right-of-way from a Historic Landmark as described in Section 6.040,
without first obtaining a Certificate of Appropriateness from the Historic Landmarks
Commission.
In obtaining a Certificate of Appropriateness
as required above, the applicant shall file an
application on a form furnished for that
19
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purpose with the Community Development
Department.
(Annotated: The graphic is added to make
it clear which properties are “adjacent”.)
Section 7.110.C, Parking and Loading Area Development Requirements, is deleted in its
entirety and replaced to read as follows:
“C.

Bumper guards or wheel barriers.
Permanently affixed bumper guards or wheel barriers are required and shall be so
installed that no portion of a vehicle will project into a public right-of-way or over
adjoining property. The area beyond the wheel barriers or bumper guards shall be
surfaced as required in Section 7.110.B or landscaped. The vehicle may extend past
the bumper guard into a landscaped area a maximum of 2.5’.”

(Annotated: This is a common question for parking design and the figure we use. It is the
same as what is noted in 7.110.D.4.)
Section 7.110.E, Parking and Loading Area Development Requirements, is hereby deleted in
its entirety and replace to read as follows:
E.

Access.
Parking or loading areas having more than four (4) spaces in the same block shall be
designed so that vehicles do not back into public streets, or do not use public streets
for maneuvering. All entrances and exits onto public streets shall first have a
Driveway Permit from the Engineering Department and shall be designed and
constructed to City standards. This does not prohibit individual driveways located
within the same block for separate, independent uses.
(Annotated: This has been the way we have applied the code but have had push back
from developers who put a small landscape island between parking spaces to result in
more vehicles backing onto a street. The intent of the code is for safety. Driveways
within the same block such as for multiple single-family dwellings would not be
prohibited. Likewise, a separate business within the same block would not be
prevented from having its own driveway.)

Section 9.020.B.1.h, Public Notice, Mailed Notice - Distribution, Time Requirements, is
deleted in its entirety and replaced to read as follows:
h.

Appeals - Parties to the record of the permit being appealed.

Section 9.020.B.3, Public Notice, Mailed Notice - Distribution, Time Requirements, is deleted
in its entirety and replaced to read as follows:
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“3.

Notice shall be mailed not less than 20 calendar days prior to the hearing
requiring the notice; or if two or more evidentiary hearings are allowed, 10
calendar days prior to the first evidentiary hearing. In calculating the “days”, the
day notice is mailed, and the day of the hearing is not included in the
calculation.”

(Annotated: How to calculate the time has been confusing, especially when there is
change in employees. The City Attorney years ago stated that the Code was for
“calendar” day and also gave the guidance of interpretation on how to count the days.
This would make it very clear on how to do it.)
Section 9.060, Compliance with Conditions of Approval, is deleted in its entirety and replaced
to read as follows:
Compliance with conditions established for a request and adherence to the submitted plans,
as approved, is required. Any departure from these conditions of approval and approved
plans constitutes a violation of this Code. See Section 1.010 of the Astoria City Code
concerning penalties.
Amendments to existing permit conditions and/or approved plans may be allowed as follows:
1.

Minor changes that would have no impact or minimal impact to the design, use, or
location of the project shall be reviewed administratively as a Type I permit.

2.

All other proposed changes shall be reviewed as an administrative Type II permit or as
a Type III permit as determined by the Community Development Director.

Section 9.070, Limitations on Refiling of Application, is deleted in its entirety and replaced to
read as follows:
Applications for which a substantially similar application has been denied will be heard by
the Planning Commission/Committee only after a period of six (6) months has elapsed from
date of the earlier decision, unless the Planning Commission/Committee finds that special
circumstances justify earlier reapplication. If a request is withdrawn prior to the
Commission/Committee public hearing, there shall be no limitation on refiling of an
application.
Section 12.030.C concerning General Criteria for Variances is hereby deleted in its entirety
and replaced to read as follows:
“No variance may be granted which will permit a use not permitted in the applicable zone or
which will increase the allowable residential density in any zone with the exception of
individual lot size reduction. A variance may be granted for lot dimension and/or square
footage (lot size) but not for density.”
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(Annotated: The site cannot exceed the number of units allowed by the density for the zone
(i.e., the lot acreage divided by 43,560 = number of units allowed by density x density
allowed). This is different than lot area (5,000 sq ft in) and dimension (50’ x 100’).
Example:
R-2 Zone (Medium Density Residential) with maximum density of 16 units per acre
Minimum lot size for SFD is 5,000 square feet, and for duplex is 7,500 square feet
Lot is 5,000 square feet - standard for SFD
5,000 sqft divided by 43,560 sq ft (acre) x 16 (maximum density in R-2) = 1.8 units
5,445 sqft divided by 43,560 sqft (acre) x 16 (maximum density in R-2) = 2.0 units
Variance required from 7,500 sqft for duplex to allow an existing duplex on a 5,000 sqft
lot does not meet density but a 5,445 sqft lot would be possible as it meets the
maximum density of 16 units per acre.
This change in interpretation was made in consideration of allowing for use of buildings that
ceased nonconforming use but did not change structurally thus allowing the continuation of
workforce/ affordable housing.)
Section 15.020.B.4, Applicability for Wireless Communication Facilities, is amended by the
addition to read as follows:
B.

The provisions of this Article do not apply to the following:
“4. Microwave Receiving Dish/Device (See Section 3.150).”

Section 14.510.4, Development Standards and Procedural Requirements in the CRESO
Zone, is added to read as follows:
4.

There shall be a 15’ landscaped buffer area maintained between outdoor storage
areas, parking areas, and/or driving surfaces and the top of bank along the shoreline.
Except as otherwise noted, parked vehicle bumpers may overhang a maximum of 2.5’
beyond a bumper guard into the landscaped area.

3.120.A.15, Landscaping Requirements, is added to read as follows:
15.

There shall be a 15’ landscaped buffer area maintained between outdoor storage
areas, parking areas, and/or driving surfaces and the top of bank along the shoreline.
Except as otherwise noted, parked vehicle bumpers may overhang a maximum of 2.5’
beyond a bumper guard into the landscaped area.

Section 7.170, Landscaping of Outdoor Storage or Parking Areas, is deleted in its entirety
and replaced to read as follows:
A.

A minimum of 5% of the gross parking lot area shall be designed and maintained as
landscaped area, subject to the standards in Sections 3.105 through 3.120. This
requirement shall apply to all parking lots with an area of 600 square feet or greater.
Approved sight obscuring fences or vegetative buffers shall be constructed where
22
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commercial parking lots abut Residential Zones. The minimum 5% landscaping shall
be counted as part of the total landscaping required for the property.
B.

There shall be a 15’ landscaped buffer area maintained between outdoor storage
areas, parking areas, and/or driving surfaces and the top of bank along the shoreline.
Except as otherwise noted, parked vehicle bumpers may overhang a maximum of 2.5’
beyond a bumper guard into the landscaped area.

4.160.2.e, Columbia River Estuary and Shoreland Regional Standards Residential,
Commercial and Industrial Development, is added to read as follows:
e.

There shall be a 15’ landscaped buffer area maintained between outdoor storage
areas, parking areas, and/or driving surfaces and the top of bank along the shoreline.
Except as otherwise noted, parked vehicle bumpers may overhang a maximum of 2.5’
beyond a bumper guard into the landscaped area.

(Annotated: CREST advised us years ago that 15’ was a good buffer for the shoreline for
development of parking and driving areas. We have used this measurement for all new
areas.)
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MISCELLANEOUS CODE UPDATES
Section 1.400, Definitions, is amended by the addition of definitions to read as follows:
FAIR MARKET VALUE, CLATSOP ASSESSOR RECORDS: Fair Market Value shall be as
indicated on the records of the Clatsop County Assessor of the existing structure, not the
value of the proposed alteration and/or new construction. When a “fair market” value is not
available, the current “assessed” value as indicated on the records of the Clatsop County
Assessor of the existing structure may be used.
Section 2.430.15, Uses Permitted Outright in the C-4 Zone, is deleted in its entirety and
replaced to read as follows:
15.

Single-family and two-family dwelling in a new or existing structure:
a.

Located above or below the first floor with commercial facilities on the first floor
of the structure.

b.

Located in the rear of the first floor with commercial facilities in the front portion
of the structure.

(Annotated: We allow dwelling in the rear of commercial buildings in the C-3 Zone to
increase housing and allow for more use of vacant buildings.)

Section 3.180.C.1 concerning Non-Conforming Uses, Discontinuance of Non-conforming
Use, is hereby deleted in its entirety and replaced to read as follows:
“1.

If a nonconforming use involving a structure is discontinued for a period of one (1)
year, further use of the property shall conform to this Code except as follows:
a.

When a residential structure has been used in the past for more units than
allowed, the use may continue, even if ceased for one year, with the following
conditions:

(Annotated: This would not be an ADU as it was previously a full dwelling unit.)
1)

Structure was not converted back to the lesser number of units (i.e.
removal of kitchen, etc.); and

2)

Units were legal non-conforming units and not converted without
necessary permits; and

3)

The number of units are allowed outright or conditionally in the zone (i.e.,
duplex or multi-family dwelling in R-2, etc.); and
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4)

The number of units does not exceed the density for the zone (i.e., the
lot square footage divided by 43,560 sq ft (acre) x maximum density of
zone = number of units allowed by density; and
(Annotated: This is different than lot area (5,000 sq ft) and dimension
(50’ x 100’). Example:
R-2 Zone (Medium Density Residential) with maximum density of 16
units per acre
Minimum lot size for SFD is 5,000 square feet, and for duplex is 7,500
square feet
Lot is 5,000 square feet - standard for SFD
5,000 sqft divided by 43,560 sq ft (acre) x 16 (maximum density in R-2) =
1.8 units
5,445 sqft divided by 43,560 sqft (acre) x 16 (maximum density in R-2) =
2.0 units
Variance required from 7,500 sqft for duplex to allow an existing duplex
on a 5,000 sqft lot does not meet density but a 5,445 sqft lot would be
possible as it meets the maximum density of 16 units per acre.

5)

Provide required off-street parking spaces per unit, except as allowed by
Section 3.020.B.7, or obtain a variance; and

6)

If the structure is destroyed per Section 3.190.D, the new use shall
comply with the zone requirements and/or Section 3.190.E.”

(Annotated: This change in interpretation was made in consideration of allowing for use of
buildings that ceased nonconforming use but did not change structurally thus allowing the
continuation of workforce/ affordable housing.)

Section 3.190.C concerning Change of Nonconforming Structures is hereby deleted in its
entirety and replaced to read as follows:
“A nonconforming structure may be enlarged or altered in a way that does not increase its
nonconformity. Any structure or portion thereof may be altered to decrease its
nonconformity. The following alterations are allowed:
1.

Addition of second utility meter. The second meter does not validate the
nonconforming use but is solely for purposes of the existing use until such time as it is
destroyed and must come into compliance with the Code per Section 3.190.D.

(Annotated: Previous interpretation was that a nonconforming duplex could not install a new
second water meter or other second utility meter as this increased the nonconformity by
increasing the separation, or the perceived separation, of the units into two “legal” units.
However, the installation of the second utility meter can be reversed if the structure is
destroyed or converted to a conforming use. A condition or notation shall be made on the
installation request or in the file that the second meter does not validate the nonconforming
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use but is solely for purposes of the existing use until such time as it is destroyed and must
come into compliance with the Code per 3.190(D). This change in interpretation was made in
consideration of allowing for use of buildings that are nonconforming but did not change
structurally thus allowing the encouragement of workforce/ affordable housing. With one
meter paid for by the property owner, the tenant has no incentive to reduce water usage. The
property owner has the option of increasing the rent to compensate for the high water usage,
or keep the lower rent, install a second meter, and have the tenants pay for their own water
usage which will encourage them to reduce usage.)
Section 7.030.C and 7.030.D, Off-Street Parking and Loading, Location, is added to read as
follows:
C.

Allowed On-Street Parking.
When on-street (within a right-of-way) parking spaces are allowed to be counted
toward the required off-street parking spaces for a proposed use/site, the on-street
parking spaces shall not be used exclusively by that use/site but shall be available for
general public use at all times. Signs or other actions that limit general public use of
on-street spaces are prohibited.

(Annotated: There have been some allowances for on-street parking in some areas such as
Abbey Lane. The use of these spaces is to be in conjunction with public use and not
exclusive.)
D.

Existing Parking within Right-of-Way.
Existing parking areas located within a right-of-way between the property line and the
paved portion of the right-of-way may be counted toward the required off-street
parking spaces as follows:
1.

The parking area shall exist at the time of the proposed use application;

2.

The parking area shall meet minimum parking space dimensions and not
extend into pedestrian walkway/sidewalk, or into adjacent properties;

3.

The City Engineer shall review and approve the location of the parking space;

4.

The applicant shall obtain an administrative Type I permit for use of the area for
parking.

5.

The parking area shall be in compliance with City Code 6.100 (Clear Vision
Ordinance) and shall not create a safety hazard.

6.

Recreational vehicles, boats, and/or non-operable vehicles shall not be parked
and/or stored in the parking areas located within a right-of-way between the
property line and the paved portion of the right-of-way as allowed in Section
7.030.D.
26
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Right-of-way parking
of at least 16’ depth
beyond sidewalk

(Annotated: Some areas in the City have smaller improved widths of the right-of-way
creating large areas between the sidewalk and the property line within the right-of-way.
These areas are typically used for landscaping and parking by the adjacent owners. When
calculating “off-street” parking, these areas are not off-street, and the applicant is required to
get a variance to count this area toward their required parking. If the area is large enough for
an approved parking space, the variance is usually granted. By allowing this area to be
counted, it will avoid the cost and time to process the variances and would have the same
end result. Since this is a right-of-way area, storage of RV’s is not currently and would not be
allowed.)
Section 7.100, Minimum Parking Space Requirements, Table 7.100 – Off-Street Parking
Space Requirements by Use, introduction is deleted in its entirety and replaced to read as
follows:
The following are minimum off-street parking requirements by use category. The Community
Development Director or Planning Commission, as applicable, may increase the required offstreet parking based on anticipated need for a specific conditional use. Off-street vehicle
parking requirements are calculated to include consideration of employee and customer/client
uses.
Section 9.010.A and 9.010.B, Application Information and General Review Procedures, and
Table 9.010 are hereby deleted in their entirety and replaced to read as follows:
“9.010.
A.

APPLICATION INFORMATION AND GENERAL REVIEW PROCEDURES.

Purpose.
The purpose of this Article is to establish standard decision-making procedures that
will enable the City, the applicant, and the public to reasonably review applications and
participate in the local decision-making process in a timely and effective way. Table
9.010 provides a key for determining the review procedure and the decision-making
27
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body for particular approvals.
B.

Applicability of Review Procedures.
All land use and development permit applications and approvals, except building
permits, shall be decided by using the procedures contained in this article. The
procedure “Type” assigned to each application governs the decision-making process
for that permit or approval. There are four types of permit/approval procedures as
described in subsections Sections 9.010.B.1 to 9.010.B.4 below. Table 9.010 lists the
City’s land use and development approvals and corresponding review procedure(s).
The applicant may be required to obtain building permits and other approvals from
other agencies, such as a road authority or natural resource regulatory agency. The
City’s failure to notify the applicant of any requirement or procedure of another agency
shall not invalidate a permit or other decision made by the City under this Code.
(Annotated: This statement was a footnote to the table being removed. With the
removal of the table, it is included in the intro to the Section.)
1.

Type I Procedure (Staff Review – Zoning Checklist).
Type I decisions are made by the Community Development Director, or his or
her designee, without public notice and without a public hearing. A Type I
procedure is used in applying City standards and criteria that do not require the
use of discretion (i.e., there are clear and objective standards).

2.

Type II Procedure (Administrative/Staff Review with Notice).
Type II decisions are made by the Community Development Director, with
public notice and an opportunity for appeal to the Planning Commission,
Historic Landmarks Commission, or Design Review Commission. Alternatively,
the Community Development Director may refer a Type II application to
the Planning appropriate Commission/Committee for its review and decision in
a public meeting.
a.

If the Community Development Director refers a Type II appication to the
Commission/Committee at the time of the application, it will be classified
as a Type III with associated fees.

b.

If the Community Development Director refers a Type II appication to the
Commission/Committee after the public notice has been issued, it will be
classified as a Type III with no additional fees.

c.

If the applicant requests that a Type II appication be referred to the
Commission/Committee after the public notice has been issued, it will be
classified as a Type III and the applicant shall pay the difference of the
fees.

(Annotated: This clarifies which fees would be applicable if a Type II is
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changed to a Type III review.)
3.

Type III Procedure (Quasi-Judicial Review – Public Hearing).
Type III decisions are made by the Planning Commission/Committee after a
public hearing, with an opportunity for appeal to the City Council. In the case of
a Quasi-Judicial zone change, a Type III decision is made by the City Council
on recommendation of the Planning Commission. Quasi-Judicial decisions
involve discretion but implement established policy.

4.

Type IV Procedure (Legislative Review).
The Type IV procedure applies to the creation or revision, or large-scale
implementation, of public policy (e.g., adoption of regulations, zone changes,
annexation, and Comprehensive Plan amendments). Type IV reviews are
considered by the Planning Commission, which makes a recommendation to
City Council. City Council makes the final decision on a legislative proposal
through the enactment of an ordinance.

(Annotated: The table was an addition in 2017 and there are many errors in the table.
It is not of use and is more trouble for staff to keep up to date. It does not add
anything to the Code and deletion would not remove anything from the Code.)
Section 9.010.C.4, Application Information and General Review Procedures, is hereby
deleted in its entirety and replaced to read as follows:
C.

Content.
An application for a land use action or permit shall consist of:
4.

City staff shall provide a zoning checklist to an applicant that identifies all
required submittal information during a pre-application conference. The
applicant is required to submit the completed zoning checklist with an
application.

Section 9.010.C.5, Application Information and General Review Procedures, is added to read
as follows:
5.

Signature of the applicant on the permit application is deemed to grant City staff
and/or City representative permission to enter upon the exterior portion of the
property for photos, site visits, inspections until the permit is finaled, all other
inspections, and the project is deemed complete by the City.

(Annotated: This is what we currently do, but it is not codified or on the application
form. This would provide some assurance of the right of entry by staff.)
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Section 9.010.D, Application Information and General Review Procedures, is hereby deleted
in its entirety and replaced to read as follows:
D.

Submittal.
A complete application and all supporting documents and evidence must shall be
submitted at least 28 30 days prior to the date of a hearing. Exceptions may be made
to this requirement by the Community Development Director on a case-by-case basis.

Section 9.010.G, Application Information and General Review Procedures, is hereby deleted
in its entirety and replaced to read as follows:
G.

Multiple Requests.
Where a proposed development requires more than one development permit or zone
change request from the City, the applicant may request that the City consider all
necessary permit and zone change requests in a consolidated manner referred to as a
concomitant application. If the applicant requests that the City consolidate its review
of the development proposal, all necessary public hearings before the applicable
Commission should be held on the same date if possible.
(Annotated: The reference to “concomitant” is superfluous and not needed.)

Section 9.010.I, Application Information and General Review Procedures, is hereby deleted in
its entirety and replaced to read as follows:
I.

Pre-Application Meeting.
Prior to submittal of a Type II, III, or IV application, a pre-application meeting with the
Community Development Director and/or the Planner is may be required. The
Community Development Director shall determine the classification, submittal
requirements, and the appropriate process for any application.

Section 9.010.K.d, Application Information and General Review Procedures, Applications for
Development Review is hereby deleted in its entirety and replaced to read as follows:
d.

Person or entity authorized by the Board or Commission/Commission; or

Section 3.158, Legal Lot Determination, is added to read as follows:
3.158.
A.

LEGAL LOT DETERMINATION.
Process.
The Community Development Director or the Planner may determine whether a lot
individually or in combination with contiguous property held in a single ownership has
an area or dimension meeting the lot size requirements of the zone in which the
property is located for a proposed use. Requests for a Legal Lot Determination shall
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be submitted in writing to the Community Development Department for review and
approval. The Community Development Director or Planner may require a current title
report or other evidence of ownership prior to making a determination. Conditions of
any Determination shall include conditions as are necessary for the lot, individually or
in combination with contiguous property, to be deemed as “buildable” in accordance
with City regulations. The existence of a County Tax Lot designation is not considered
as a determination of “legal lot” for zoning purposes. This determination may be used
to review subsequent applications to the department.
B.

Combining of Lots.
When a project will extend into adjacent lots, parcels, or tracts whether to meet lot size
requirements, for the placement of structures or accessory uses, or to provide for
requirements such as parking, the Community Development Director or Planner shall
require that the properties be combined either through a Property Line Adjustment or
by recording a deed or memorandum containing a covenant preventing the separate
sale, transfer, or encumbrance of either property except in compliance with building
codes, City of Astoria Development Code, and other applicable land use regulations.

Example: To build on Tax
Lot 4200, the sale, transfer
or encumbrance of platted
lots 18 & 19 would need to
be restricted by a recorded
deed or memorandum.

(Annotated: This is the process we do but there is nothing in the Code to address this
process. Combining of lots on the deed prevents loss of property for a project that is
necessary for that project to be in compliance with the code. We had lots of problems in
years past with sale, foreclosure, divorce settlement, etc. of property that resulted in lots that
were not buildable and structures that no longer met code. One structure actually lost part of
the structure as it was built over a property line.)
Section 2.435.5, Conditional Uses Permitted in the C-4 Zone, is deleted in its entirety and
replaced to read as follows:
5.

Multi-family dwelling in a new or existing structure:
a.

Located above or below the first floor, with commercial facilities on the first
floor.

b.

Located in the rear of the first floor with commercial facilities in the front portion
of the structure.
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(Annotated: We allow dwelling in the rear of commercial buildings in the C-3 Zone and in
basements to increase housing and allow for more use of vacant buildings. This would open
up more possibilities for housing in the C-4.)
Section 2.435.7, Conditional Uses Permitted in the C-4 Zone, is deleted in its entirety and
replaced to read as follows:
7.

Residential facility, in a new or existing structure:
a.

Located above or below the first floor, with commercial facilities on the first
floor.

b.

Located in the rear of the first floor with commercial facilities in the front portion
of the structure.

(Annotated: ORS 197.670 requires that “residential facility” be allowed the same as multifamily dwellings in the zone. This is needed to keep this use in compliance with the proposed
amendment to multi-family dwellings above.)
OUTDOOR STORAGE AREA ENCLOSURES
Section 3.215, Outdoor Storage Area Enclosures, is added to read as follows:
3.215.
1.

OUTDOOR STORAGE AREA ENCLOSURES.
Outdoor Storage Area Enclosure Required.
Outdoor storage areas shall be enclosed to provide physical and/or visual buffers.
Required enclosures shall be maintained in such condition as to not become so
defective, unsightly, or in such condition of deterioration, disrepair, or unsanitary
condition that the same causes potential depreciation of the values of surrounding
properties or is materially detrimental to nearby properties and/or improvements.

2.

Applicability.
The provisions of this Section shall apply to all new construction or major renovation of
the existing structures, where “major renovation” is defined as construction valued at
25% or more of the assessed value of the existing structure, unless otherwise
specified by the provisions in this Section. The provisions shall also apply to all new
storage areas; relocation of an existing storage area; and/or expansion of an existing
storage area.

3.

In addition to other Code requirements such as Historic and/or Design Review,
enclosures shall be provided as follows:
a.

Outdoor storage areas shall be enclosed by appropriate vegetation, fencing, or
walls, except for single-family and two-family residential use.
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b.

Section 3.215 does not apply to outdoor retail sales areas.

c.

An enclosed storage area visible from other properties and/or rights-of-way
above shall be required to include a cover to buffer the view from other
properties and/or rights-of-way above the facility. The minimum clearance
inside a covered enclosure shall be 7’6” with a 6’8” high entryway for pedestrian
access.

d.

Enclosed storage areas greater than 7’ tall shall contain a pedestrian access
door in addition to the main service doors.

e.

The design and location of any enclosed solid waste disposal storage area shall
be reviewed and approved by the collection service company.

f.

Unless approved by the Planner, access to enclosed storage areas shall not be
blocked by parking spaces.

Covered
storage
area
Examples of doors
on enclosures

Open
storage
area

(Annotated: Outdoor enclosed storage area language appears in various sections of the
Code. Not all zones include the same requirement language. Residential zones do not
require enclosed areas. This would require enclosures for all new construction, relocation of
storage areas, or expansion of areas and apply to the entire City except residential zones.
This is the way we have applied the requirement. Details on how to locate and design the
enclosure is new language but similar to what we look for in proposals. The cover is to
prevent view of the contents from other properties especially from the hillside above and/or
adjacent buildings.) (This was moved to A19-04, Miscellaneous, as the zone references were
in that code anticipating that amendment A19-01 would be adopted first.)
Section 2.235.2, Other Applicable Standards, in the CR Zone, is deleted in its entirety and
replaced to read as follows:
2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls.

Section 2.335.2, Other Applicable Use Standards, in the C-1 Zone, is deleted in its entirety
and replaced to read as follows:
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2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate hedges, fencing or walls, and will shall
not exceed 100 square feet in size.

Section 2.375.3, Other Applicable Use Standards, in the C-2 Zone, is deleted in its entirety
and replaced to read as follows:
3.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate hedges, fencing or walls, and will shall
not exceed 100 square feet in size.

Section 2.415.3, Other Applicable Use Standards, in the C-3 Zone, is deleted in its entirety
and replaced to read as follows:
3.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.

Section 2.445.4, Other Applicable Use Standards, in the C-4 Zone, is deleted in its entirety
and replaced to read as follows:
4.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate hedges, fencing or walls, and will shall
not exceed 100 square feet in size.

Section 2.485.1, Other Applicable Use Standards, in the GI Zone, is deleted in its entirety and
replaced to read as follows:
1.

Outdoor Storage.
All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls.

2.515.14, Development Standards and Procedural Requirements, in the A-1 Zone, is added
to read as follows:
14.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.

2.540.13, Development Standards and Procedural Requirements, in the A-2 Zone, is added
to read as follows:
13.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.

2.565.11, Development Standards and Procedural Requirements, in the A-2A Zone, is added
to read as follows:
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11.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.

2.590.11, Development Standards and Procedural Requirements, in the A-3 Zone, is added
to read as follows:
11.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.

2.615.10, Development Standards and Procedural Requirements, in the A-4 Zone, is added
to read as follows:
10.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.

2.665.12, Development Standards and Procedural Requirements, in the S-1 Zone, is added
to read as follows:
12.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.

Section 2.690.2, Development Standards and Procedural Requirements, in the S-2 Zone, is
deleted in its entirety and replaced to read as follows:
2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls.

Section 2.715.2, Development Standards and Procedural Requirements, in the S-2A Zone, is
deleted in its entirety and replaced to read as follows:
2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls.

2.740.7, Development Standards and Procedural Requirements, in the S-5 Zone, is added to
read as follows:
7.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.

Section 2.860.3, Other Applicable Use Standards, in the IN Zone, is deleted in its entirety and
replaced to read as follows:
3.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls.

Section 2.880.4, Other Applicable Use Standards, in the LR Zone, is added to read as
follows:
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4.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.

Section 2.902.2, Other Applicable Use Standards, in the MH Zone, is deleted in its entirety
and replaced to read as follows:
2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.

Section 2.916.2, Other Applicable Use Standards, in the FA Zone, is deleted in its entirety
and replaced to read as follows:
2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.

Section 2.934.2, Other Applicable Use Standards, in the AH-HC Zone, is deleted in its
entirety and replaced to read as follows:
2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.

Section 2.948.2, Other Applicable Use Standards, in the HC Zone, is deleted in its entirety
and replaced to read as follows:
2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.

Section 2.964.2, Other Applicable Use Standards, in the CA Zone, is deleted in its entirety
and replaced to read as follows:
2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.

Section 2.972.2, Other Applicable Use Standards, in the HR Zone, is deleted in its entirety
and replaced to read as follows:
2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.

Section 2.981.2, Other Applicable Use Standards, in the LS Zone, is deleted in its entirety
and replaced to read as follows:
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2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.

Section 2.992.2, Other Applicable Use Standards, in the AH-MP Zone, is deleted in its
entirety and replaced to read as follows:
2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.
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SIGNS
Section 1.400, Definitions, is amended by the addition to read as follows:
BILLBOARD VEHICLE: Any wheeled vehicle, whether motorized or not, used primarily for
the display of general advertising or general advertising for hire, by means of traversing or
parking upon any public street or public parking space in a manner that the advertising
image(s) on the vehicle are visible from any portion of the public right-of-way. Also known as
"sign truck" or "billboard truck" or "mobile billboard." This definition does not apply to vehicles
displaying images related to the same business or establishment of which the vehicle is an
operating instrument for other purposes and does not apply to vehicles which are on the
public road for the primary purpose of transportation, such as taxis and buses, even if such
vehicles display general advertising.
Section 8.050.A.3, Prohibited Signs, is deleted in its entirety and replaced to read as follows:
3.

Signs which flash, revolve, rotate, swing, undulate or otherwise attract attention
through the movement or flashing of parts of the sign, including inflatable signs,
large balloons, flags, pennants, animation sign on vehicles, billboard vehicles,
or similar devices.
This prohibition does not include the following signs:
a.

barber poles of maximum of 4’ in total fixture height may rotate;

b.

changeable text signs;

c.

time and temperature signs;

d.

signs, other than animation signs, on vehicles such as buses, delivery
vehicles, etc. that are used other than solely for display of signage.

8.080.M.4.b.4, Specific Sign Regulations (Applicable to All Zones), Changeable Text Signs,
Standards, Location, is added to read as follows:
4)

The sign shall not be located on a vehicle whether moving or parked.

(Annotated: “billboard trucks” are now being used solely for the purpose of driving the streets
to advertise. The trucks do not transport products or people; they just have billboard style
signs on the bed of the truck. Some are LED with changeable signs that move and scroll.
We have interpreted these to be prohibited as they draw attention by movement.)
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Section 8.070.A.1, General Sign Regulations, Sign Face Area, is deleted in its entirety and
replaced to read as follows:
1.

The area of sign faces enclosed in frames or cabinets is determined based on
the outer dimensions of the frame or cabinet surrounding the sign face [See
8.120(A.1), Figure 1]. Sign area does not include foundations, supports, and
other essential structures which do not serve as a backdrop or border to the
sign. Only one (1) side of a double-faced sign is counted in measuring the sign
face area, except for a double-faced changeable text sign. If the sign faces are
not parallel or within 10 degrees of parallel, each is considered one sign face
and both faces are counted.’

Parallel or within 10
degrees - count as
one sign face area

Greater than 10
degrees - count as
two sign face areas

Section 8.080.C.4, Specific Sign Regulations (Applicable to All Zones), Projecting Signs, is
deleted in its entirety and replaced to read as follows:
4.

Angle of sign. The angle between the two sides of a projecting sign may not be
greater than 3010o, and the two sides may not be visible at the same time from
adjacent properties or streets. Signs that are greater than 3010o shall be
counted as two signs in number and square footage.

Section 8.080.K.7, Specific Sign Regulations (Applicable to All Zones), Temporary Signs, is
added to read as follows:
7.

Number of Signs.
Only one Temporary Sign shall be allowed for each business, use, or activity unless
otherwise noted. Sites without buildings shall be allowed no more than one
Temporary Sign. The sign shall not be included in the total number of signs allowed.

(Annotated: This is how we have interpreted the Temporary Sign regulation over the years
and this just clarifies the only one temporary sign is allowed.)
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Section 8.080.G.1, Specific Sign Regulations (Applicable to All Zones), Permanent Window
Signs, is deleted in its entirety and replaced to read as follows:
1.

Number. Permanent window signage less than of a maximum of twelve (12) square
feet is exempt from the total number of signs per frontage shall be calculated as one
sign.

(Annotated: When this section was originally adopted, the intent was to have 12 sqft of
combined small signs count as only one sign. The language inadvertently made it “exempt”
rather than each individual sign would be “exempt” and only counted as one sign. We have
used this code as intended as “one sign” since adoption.)
Section 8.080.A.3, Specific Sign Regulations (Applicable to All Zones), Wall or Roof Signs, is
added to read as follows:
3.

Number. Permanent wall signage of a maximum of twelve (12) square feet per
frontage shall be calculated as one sign.

(Annotated: Since we allowed window signs of 12 sqft maximum to count as one sign, we
have used the same interpretation for wall signs as the impact is the same. This would just
clarify how we apply the code now.)
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LIGHTING
Section 3.128, Lighting Standards, is hereby added to read as follows:
3.128.

LIGHTING STANDARDS.
Outdoor lighting shall be designed and placed so as not to cast glare into adjacent
properties or rights-of-way. Light fixtures shall be designed to direct light downward
and minimize the amount of light directed upward. The Community Development
Director may require the shielding or removal of such lighting where it is determined
that existing lighting is adversely affecting adjacent properties or contributing to light
directed into the night sky.

Section 2.050.8, Other Applicable Use Standards in the R-1 Zone is deleted in its entirety and
replaced to read as follows:
8.

All uses shall comply with applicable lighting standards in Section 3.128.
Outdoor lighting in residential areas shall be designed and placed so as not to cast
glare into adjacent residential properties The Community Development Director may
require the shielding or removal of such lighting where it is determined that existing
lighting is adversely affecting adjacent residences

Section 2.095.8, Other Applicable Use Standards in the R-2 Zone, is deleted in its entirety
and replaced to read as follows:
8.

All uses shall comply with applicable lighting standards in Section 3.128.
Outdoor lighting in residential areas shall be designed and placed so as not to cast
glare into adjacent residential properties. The Community Development Director may
require the shielding or removal of such lighting where it is determined that existing
lighting is adversely affecting adjacent residences.

Section 2.185.8, Other Applicable Use Standards in the R-3 Zone, is deleted in its entirety
and replaced to read as follows:
8.

All uses shall comply with applicable lighting standards in Section 3.128.
Outdoor lighting in residential areas shall be designed and placed so as not to cast
glare into adjacent residential properties. The Community Development Director may
require the shielding or removal of such lighting where it is determined that existing
lighting is adversely affecting adjacent residences

Section 2.235.11, Other Applicable Standards in the CR Zone, is added to read as follows:
11.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.335.9, Other Applicable Use Standards in the C-1 Zone,
9.

All uses shall comply with applicable lighting standards in Section 3.128.
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Section 2.375.11, Other Applicable Use Standards in the C-2 Zone,
11.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.415.11, Other Applicable Use Standards in the C-3 Zone,
11.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.445.12, Other Applicable Use Standards in the C-4 Zone,
12.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.485.8, Other Applicable Use Standards in the GI Zone, is deleted in its entirety and
replaced to read as follows:
8.

Outside lighting. All outside lighting shall be directed away from residential zones, and
shall be shielded in such a way that the light does not glare into the residential zones.
Outdoor lighting in residential areas shall be designed and placed so as not to cast
glare into adjacent residential properties or rights-of-way. Light fixtures shall be
designed to direct light downward and minimize the amount of light directed upward.
The Community Development Director may require the shielding or removal of such
lighting where it is determined that existing lighting is adversely affecting adjacent
residences properties or contributing to light directed into the night sky.
Lighting shall not exceed 28’ in height. All uses shall comply with applicable lighting
standards in Section 3.128.

Section 2.515.13, Development Standards and Procedural Requirements in the A-1 Zone, is
hereby added to read as follows:
13.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.540.12, Development Standards and Procedural Requirements in the A-2 Zone, is
hereby added to read as follows:
12.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.565.10, Development Standards and Procedural Requirements in the A-2A Zone,
is hereby added to read as follows:
10.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.590.10, Development Standards and Procedural Requirements in the A-3 Zone, is
hereby added to read as follows:
10.

All uses shall comply with applicable lighting standards in Section 3.128.
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Section 2.615.9, Development Standards and Procedural Requirements in the A-4 Zone, is
hereby added to read as follows:
9.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.665.11, Development Standards and Procedural Requirements in the S-1 Zone, is
hereby added to read as follows:
11.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.690.12, Development Standards and Procedural Requirements in the S-2 Zone, is
hereby added to read as follows:
12.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.715.10, Development Standards and Procedural Requirements in the S-2A Zone,
is hereby added to read as follows:
10.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.740.6, Development Standards and Procedural Requirements in the S-5 Zone, is
hereby added to read as follows:
6.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.860.10, Other Applicable Use Standards in the IN Zone, is hereby added to read as
follows:
10.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.880.3, Other Applicable Use Standards in the LR Zone, is hereby added to read as
follows:
3.
All uses shall comply with applicable lighting standards in Section 3.128.
Section 2.902.12, Other Applicable Use Standards in the MH Zone, is hereby added to read
as follows:
12.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.916.12, Other Applicable Use Standards in the FA Zone, is hereby added to read
as follows:
12.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.934.15, Other Applicable Use Standards in the AH-HC Zone, is deleted in its
entirety and replaced to read as follows:
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15.

Outdoor lighting in residential areas shall be designed and placed so as not to cast
glare into adjacent residential properties or rights-of-way. Light fixtures shall be
designed to direct light downward and minimize the amount of light directed upward.
The Community Development Director may require the shielding or removal of such
lighting where it is determined that existing lighting is adversely affecting adjacent
residences properties or contributing to light directed into the night sky.
All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.948.13, Other Applicable Use Standards in the HC Zone, is hereby added to read
as follows:
13.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.964.12, Other Applicable Use Standards in the CA Zone, is hereby added to read
as follows:
12.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.972.12, Other Applicable Use Standards in the HR Zone, is hereby added to read
as follows:
12.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.981.11, Other Applicable Use Standards in the LS Zone, is hereby added to read
as follows:
11.

All uses shall comply with applicable lighting standards in Section 3.128.

Section 2.992.11, Other Applicable Use Standards in the AH-MP Zone, is deleted in its
entirety and replaced to read as follows:
11.

Outdoor lighting in residential areas shall be designed and placed so as not to
cast glare into adjacent residential properties or rights-of-way. Light fixtures
shall be designed to direct light downward and minimize the amount of light
directed upward. The Community Development Director may require the
shielding or removal of such lighting where it is determined that existing lighting
is adversely affecting adjacent residences properties or contributing to light
directed into the night sky.
All uses shall comply with applicable lighting standards in Section 3.128.

Section 11.110.D, Conditional Uses, Light Manufacturing, is deleted in its entirety and
replaced to read as follows:
D.

Lighting.
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Exterior lighting shall be shielded so as to direct it away from adjacent property.
Outdoor lighting in residential areas shall be designed and placed so as not to
cast glare into adjacent residential properties or rights-of-way. Light fixtures
shall be designed to direct light downward and minimize the amount of light
directed upward. The Community Development Director may require the
shielding or removal of such lighting where it is determined that existing lighting
is adversely affecting adjacent residences properties or contributing to light
directed into the night sky.
All uses shall comply with applicable lighting standards in Section 3.128.
Section 11.120.S, Conditional Use, Manufactured Dwelling Park, is deleted in its entirety and
replaced to read as follows:
S.

Lighting.
Roadways and walkways designed for the general use of the park residents shall be
lighted during the hours of darkness. Such lighting shall not be under control of the
manufactured dwelling occupant.
All uses shall comply with applicable lighting standards in Section 3.128.

Section 14.070.A.2, Other Development Standards in the Civic Greenway Area, is deleted in
its entirety and replaced to read as follows:
A.

The following development standards are applicable within the Civic Greenway
Overlay Zone.
2.

Exterior lighting.
Outdoor lighting shall be designed and placed so as not to cast glare into
adjacent properties or rights-of-way. Light fixtures shall be designed to direct
light downward and minimize the amount of light directed upward. The
Community Development Director may require the shielding or removal of such
lighting where it is determined that existing lighting is adversely affecting
adjacent properties or contributing to light directed into the night sky.
All uses shall comply with applicable lighting standards in Section 3.128.

Section 14.115.H.2, Design Standards and Guidelines in the Bridge Vista Area, is deleted in
its entirety and replaced to read as follows:
H.

Lighting.
2.

Standards Regarding Glare for All Uses.
Outdoor lighting shall be designed and placed so as not to cast glare into
adjacent properties or rights-of-way. Light fixtures should be designed to direct
light downward and minimize the amount of light directed upward, including
lighting from wall-washing fixtures. The Community Development Director may
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require the shielding or removal of such lighting where it is determined that the
lighting is adversely affecting adjacent properties or directing significant light
into the night sky.
All uses shall comply with applicable lighting standards in Section 3.128.
Section 14.137.A.1, Other Development Standards in the Neighborhood Greenway Overlay
Zone, is deleted in its entirety and replaced to read as follows:
1.

Exterior lighting.
Outdoor lighting shall be designed and placed so as not to cast glare into
adjacent properties or rights-of-way. Light fixtures shall be designed to direct
light downward and minimize the amount of light directed upward. The
Community Development Director may require the shielding or removal of such
lighting where it is determined that existing lighting is adversely affecting
adjacent properties or contributing to light directed into the night sky.
All uses shall comply with applicable lighting standards in Section 3.128.

Section 15.065.B.8.b, Wireless Communication Facility Ordinance, Standards and Review
Criteria, Location, Siting and Design Requirements, is deleted in its entirety and replaced to
read as follows:
8.

Lighting.
b.

Exterior lighting shall not glare onto adjacent properties.
Exterior lighting shall comply with applicable lighting standards in Section 3.128.

Section 16.040.H.2, Standards and Review Criteria for Solar Facilities, is deleted in its
entirety and replaced to read as follows:
H.

Lighting.
2.

Required exterior lighting shall not glare onto other properties or rights-of-way.
Exterior lighting shall comply with applicable lighting standards in Section 3.128.

Section 3.210.A.4, Off-Street Sales and Storage Lots, is deleted in its entirety and replaced to
read as follows:
A.

Requirements.
4.

Security or display lighting shall not encroach on abutting or nearby residential
property.
Security, or display, or outdoor lighting shall comply with applicable lighting
standards in Section 3.128.

Section 7.110.F, Parking and Loading Area Development Requirements is deleted in its
entirety and replaced to read as follows:
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F.

Lighting.
Parking or loading areas that will be used at nighttime shall be lighted. Outdoor
lighting shall be directed away from any adjacent residential zone or public street.
All areas shall comply with applicable lighting standards in Section 3.128.
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ORDINANCE NO. 19-____
AN ORDINANCE AMENDING THE ASTORIA DEVELOPMENT CODE CONCERNING
MISCELLANEOUS CORRECTIONS, UPDATES, AND INTERPRETATIONS IN MULTIPLE
SECTIONS CITY WIDE.
THE CITY OF ASTORIA DOES ORDAIN AS FOLLOWS:
Section 1. Astoria Development Code Article 1, Basic Provisions, is amended as follows:
Section 01.030, Interpretation, is deleted in its entirety and replaced to read as follows:
“1.030.
A.

INTERPRETATION.

Applicability.
If the conditions imposed by a provision of this Code are less restrictive than
comparable conditions imposed by another provision of this Code or of any other
Ordinance of the City, the provision which is more restrictive shall govern.

B.

Authorization of Similar Uses.
The Community Development Director and/or the Planning Commission may rule that
a use not specifically permitted in a zone shall be permitted in a zone if it is similar to
the permitted uses in the zone, if its effect on adjacent properties is substantially the
same as the permitted uses, and if it is not specifically designated as a permitted use
in another zone. However, uses and activities that this Code specifically prohibits in
the subject zone, and uses and activities that the Community Development Director
and/or Planning Commission finds are similar to those that are prohibited, are not
allowed. (formerly 1.360)

C.

Code Interpretations.
This section provides a process for resolving differences in the interpretation of the
Code text.

D.

Code Interpretation Procedure.
Requests for code interpretations, including, but not limited to, similar use
determinations, shall be made in writing to the Community Development Director and
shall be processed as follows:
1.

Where an interpretation requires discretion, the applicant shall submit a
Miscellaneous Review Permit application for a Code Interpretation with
applicable fee for a Type II permit. At a minimum, an application for code
interpretation shall include a letter citing the nature and reasons for the request.
The Community Development Director shall review relevant background
information, including, but not limited to, other relevant Code sections and
1
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previous City land use decisions, and follow the Type II decision-making
procedures in Article 9.
2.

The Community Development Director may refer the application to the Planning
Commission and follow Type III decision-making procedures in Article 9.

3.

Where a code interpretation may have significant City-wide policy implications,
the Community Development Director may bypass the procedures in Sections
1.030.D.1 to 1.030.D.2 and refer the request directly to the City Council for its
legislative review in a public hearing. Such public hearings shall be conducted
following Type IV procedure of Article 9.

4.

All decisions on a code interpretation shall be made in writing to the person
requesting it, to any other person who specifically requested a copy of the
decision, and to those who provided public testimony on the application in
accordance with Article 9.”

Section 1.355, Penalties, is added to read as follows:
“1.355.

PENALTIES.

Except as otherwise provided in this Code, a violation of a provision of this code may be
punishable as noted in City Code Section 1.010, Penalties.”
Section 1.360, Authorization of Similar Uses, is deleted in its entirety.
“1.360, Authorization of Similar Uses
The Planning Commission may rule that a use not specifically permitted in a zone shall be
permitted in a zone if it is similar to the permitted uses in the zone, if its effect on adjacent
properties is substantially the same as the permitted uses, and if it is not specifically
designated as a permitted use in another zone.” (renumbered as 1.030.B)
Section 1.400, Definitions, is amended by the addition of definitions to read as follows:
“CONSTRUCTION SERVICE ESTABLISHMENT: Business primarily engaged in
construction such as plumbing, mechanical, roofing, building construction, etc., including
shop storage buildings and yards, dispatch facility with on-site storage of vehicles.”
“BILLBOARD VEHICLE: Any wheeled vehicle, whether motorized or not, used primarily for
the display of general advertising or general advertising for hire, by means of traversing or
parking upon any public street or public parking space in a manner that the advertising
image(s) on the vehicle are visible from any portion of the public right-of-way. Also known as
"sign truck" or "billboard truck" or "mobile billboard." This definition does not apply to vehicles
displaying images related to the same business or establishment of which the vehicle is an
operating instrument for other purposes and does not apply to vehicles which are on the
public road for the primary purpose of transportation, such as taxis and buses, even if such
vehicles display general advertising.”
2
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“FAIR MARKET VALUE, CLATSOP ASSESSOR RECORDS: Fair Market Value shall be as
indicated on the records of the Clatsop County Assessor of the existing structure, not the
value of the proposed alteration and/or new construction. When a “fair market” value is not
available, the current “assessed” value as indicated on the records of the Clatsop County
Assessor of the existing structure may be used.”
“INDOOR ENTERTAINMENT: A facility which provides entertainment for persons of all ages
but may also be limited to persons over the age of 21 years, and which may be passive or
active. Examples include bowling alleys, movie theaters, swimming pools, racquet ball
courts, adult movie theaters, adult dance halls, and similar facilities.”
“INDUSTRIAL: A structure or use that involves a large-scale business, manufacturing
business, seafood industry, warehousing, or other large-scale operation that is not general
commercial in nature and/or residential.”
“TRANSPORTATION SERVICE ESTABLISHMENT: Business primarily engaged in moving
of goods and/or persons such as freight company, bus depot, intermodal center, delivery
vehicle and semi-truck storage areas, etc., but excluding bicycle rental facilities.”
“WIND ENERGY FACILITY: A system that converts wind energy into electricity through the
use of a wind turbine generator and may include a nacelle, rotor, blade, tower, and/or turbine
pad. A Small-Scale Wind Energy Facility shall be a system of less than 90’ in height, rotor
blade of less than 22’ (380 square foot swept area). A Small-Scale Facility is classified as a
“utility” and is subject to the height limitations of the zone. All other facilities are prohibited.”
Section 1.400, Definitions, is amended but the deletion of the following definitions to be
replaced to read as follows:
“AUTOMOTIVE SERVICE STATION: Any premises used primarily for retail sales of oil, auto
accessories, and as a secondary service, minor servicing, excluding body and fender repair.
Gasoline service stations are not included in this category. Electrical vehicle charging station
not accessory to the primary use on the property is included in this category. Electrical
vehicle charging station without a freestanding sign, except directional and/or informational
signs less than four square feet each, may be classified as an accessory use to the primary
use in a parking lot (including “commercial or public off-street parking lot” use classification)
are not included in this category.”
“FENCE: An accessory structure, including landscape planting other than trees, designed
and intended to serve as a barrier or as a means of enclosing a yard or other area, or other
structure; or to serve as a boundary feature separating two or more properties.”
“INDOOR FAMILY ENTERTAINMENT OR RECREATION ESTABLISHMENT: A facility
which provides entertainment or recreation for persons of all ages, and which may be passive
or active. Examples include bowling alleys, movie theaters, swimming pools, racquet ball
courts, light manufacturing production viewing areas, and similar facilities.”
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“LOT COVERAGE: The portion of a lot expressed as a percentage of the total lot area that is
occupied by the principal and accessory buildings, including all decks, and other projections
extending 12” above ground level of the lot upwards at any point on the structure including
handrails, except eaves.”
“MICROWAVE RECEIVING DISH/DEVICE: Any conical or dish shaped device or similar
structure used for receiving television or other telecommunication signals transmitted from
satellites or earth-based transmitters. Microwave receiving dishes/devices may also be
known as "Television Receive Only" (TVRO) dishes, "Satellite Direct Service" (SDS) dishes,
"Multi-Distance Service" (MDS) dishes and "Earth Stations". Microwave receiving dish/device
is for receiving only and shall not transmit, repeat, or reflect signals.”
“RETAIL SALES ESTABLISHMENTS: Businesses, including a restaurant or bar, which are
primarily engaged in selling merchandise to customers for personal, household, or farm use.
It includes the sale of moped and other small powered vehicles as long as they are not
displayed in an outdoor sales area. Retail Sales Establishment does not include gasoline
service station, automotive sales establishment, or other sales of large motorized vehicles, or
mobile homes.”
“TOURIST ORIENTED SALES OR SERVICE: A use or business which devotes 50% or
more of its primary use gross floor area to uses or activities which are open and or physically
accessible to the public and are reasonably expected to be of interest to visitors. A use or
business that is primarily used by the general public such as a video rental establishment,
pharmacy, etc. and also used by a visitor but not as a tourist destination for 50% of the
primary use gross floor area, is not tourist-oriented.”
Section 2. Astoria Development Code Article 2, Use Zones, is amended as follows:
Section 2.050.8, Other Applicable Use Standards in the R-1 Zone is deleted in its entirety and
replaced to read as follows:
“8.

All uses shall comply with applicable lighting standards in Section 3.128.
Outdoor lighting in residential areas shall be designed and placed so as not to cast
glare into adjacent residential properties The Community Development Director may
require the shielding or removal of such lighting where it is determined that existing
lighting is adversely affecting adjacent residences”

Section 2.095.8, Other Applicable Use Standards in the R-2 Zone, is deleted in its entirety
and replaced to read as follows:
“8.

All uses shall comply with applicable lighting standards in Section 3.128.
Outdoor lighting in residential areas shall be designed and placed so as not to cast
glare into adjacent residential properties. The Community Development Director may
require the shielding or removal of such lighting where it is determined that existing
lighting is adversely affecting adjacent residences.”

Section 2.185.8, Other Applicable Use Standards in the R-3 Zone, is deleted in its entirety
and replaced to read as follows:
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“8.

All uses shall comply with applicable lighting standards in Section 3.128.
Outdoor lighting in residential areas shall be designed and placed so as not to cast
glare into adjacent residential properties. The Community Development Director may
require the shielding or removal of such lighting where it is determined that existing
lighting is adversely affecting adjacent residences.”

Section 2.235.2, Other Applicable Standards, in the CR Zone, is deleted in its entirety and
replaced to read as follows:
“2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls.”

Section 2.335.9, Other Applicable Use Standards in the C-1 Zone, is added to read as
follows:
“9.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.235.11, Other Applicable Standards in the CR Zone, is added to read as follows:
“11.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.335.2, Other Applicable Use Standards, in the C-1 Zone, is deleted in its entirety
and replaced to read as follows:
“2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate hedges, fencing or walls, and will shall
not exceed 100 square feet in size.”

Section 2.375.3, Other Applicable Use Standards, in the C-2 Zone, is deleted in its entirety
and replaced to read as follows:
“3.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate hedges, fencing or walls, and will shall
not exceed 100 square feet in size.”

Section 2.375.11, Other Applicable Use Standards in the C-2 Zone, is added to read as
follows:
“11.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.390.23, Uses Permitted Outright, in the C-3 Zone, is added to read as follows:
“23.

Residential Home in a new or existing structure:
a.

Located above or below the first floor with commercial facilities on the
first floor of the structure.
5
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b.

Located in the rear of the first floor with commercial facilities in the front
portion of the structure.”

Section 2.415.3, Other Applicable Use Standards, in the C-3 Zone, is deleted in its entirety
and replaced to read as follows:
“3.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.”

Section 2.415.11, Other Applicable Use Standards in the C-3 Zone, is added to read as
follows:
“11.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.430.13, Uses Permitted Outright, in the C-4 Zone, is deleted in its entirety and
replaced to read as follows:
“13.

Residential home, located above or below the first floor, with commercial facilities on
the first floor of existing structure.”

Section 2.430.15, Uses Permitted Outright in the C-4 Zone, is deleted in its entirety and
replaced to read as follows:
“15.

Single-family and two-family dwelling in a new or existing structure:
a.

Located above or below the first floor with commercial facilities on the first floor
of the structure.

b.

Located in the rear of the first floor with commercial facilities in the front portion
of the structure.”

Section 2.435.5, Conditional Uses Permitted in the C-4 Zone, is deleted in its entirety and
replaced to read as follows:
“5.

Multi-family dwelling in a new or existing structure:
a.

Located above or below the first floor, with commercial facilities on the first
floor.

b.

Located in the rear of the first floor with commercial facilities in the front portion
of the structure.”

Section 2.435.7, Conditional Uses Permitted in the C-4 Zone, is deleted in its entirety and
replaced to read as follows:
“7.

Residential facility, in a new or existing structure:
6
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a.

Located above or below the first floor, with commercial facilities on the first
floor.

b.

Located in the rear of the first floor with commercial facilities in the front portion
of the structure.”

Section 2.445.4, Other Applicable Use Standards, in the C-4 Zone, is deleted in its entirety
and replaced to read as follows:
“4.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate hedges, fencing or walls, and will shall
not exceed 100 square feet in size.”

Section 2.445.12, Other Applicable Use Standards in the C-4 Zone, is added to read as
follows:
“12.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.485.1, Other Applicable Use Standards, in the GI Zone, is deleted in its entirety and
replaced to read as follows:
“1.

Outdoor Storage.
All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls.”

Section 2.485.8, Other Applicable Use Standards in the GI Zone, is deleted in its entirety and
replaced to read as follows:
“8.

Outside lighting. All outside lighting shall be directed away from residential zones, and
shall be shielded in such a way that the light does not glare into the residential zones.
Outdoor lighting in residential areas shall be designed and placed so as not to cast
glare into adjacent residential properties or rights-of-way. Light fixtures shall be
designed to direct light downward and minimize the amount of light directed upward.
The Community Development Director may require the shielding or removal of such
lighting where it is determined that existing lighting is adversely affecting adjacent
residences properties or contributing to light directed into the night sky.
Lighting shall not exceed 28’ in height. All uses shall comply with applicable lighting
standards in Section 3.128.”

Section 2.515.13, Development Standards and Procedural Requirements in the A-1 Zone, is
hereby added to read as follows:
“13.

All uses shall comply with applicable lighting standards in Section 3.128.”

7
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2.515.14, Development Standards and Procedural Requirements, in the A-1 Zone, is added
to read as follows:
“14.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.”

Section 2.540.7, Development Standards and Procedural Requirements in the A-2 Zone is
deleted in its entirety and replaced to read as follows:
“7.

Uses located between the extended rights-of-way of 8th 7th Street and 14th Street are
not required to provide off-street parking or loading. Uses located in other portions of
the A-2 Zone shall comply with the access, parking and loading standards specified in
Article 7.”

Section 2.540.12, Development Standards and Procedural Requirements in the A-2 Zone, is
hereby added to read as follows:
“12.

All uses shall comply with applicable lighting standards in Section 3.128.”

2.540.13, Development Standards and Procedural Requirements, in the A-2 Zone, is added
to read as follows:
“13.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.”

Section 2.565.10, Development Standards and Procedural Requirements in the A-2A Zone,
is hereby added to read as follows:
“10.

All uses shall comply with applicable lighting standards in Section 3.128.”

2.565.11, Development Standards and Procedural Requirements, in the A-2A Zone, is added
to read as follows:
“11.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.”

Section 2.590.10, Development Standards and Procedural Requirements in the A-3 Zone, is
hereby added to read as follows:
“10.

All uses shall comply with applicable lighting standards in Section 3.128.”

2.590.11, Development Standards and Procedural Requirements, in the A-3 Zone, is added
to read as follows:
“11.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.”
8
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Section 2.615.9, Development Standards and Procedural Requirements in the A-4 Zone, is
hereby added to read as follows:
“9.

All uses shall comply with applicable lighting standards in Section 3.128.”

2.615.10, Development Standards and Procedural Requirements, in the A-4 Zone, is added
to read as follows:
“10.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.”

Section 2.665.11, Development Standards and Procedural Requirements in the S-1 Zone, is
hereby added to read as follows:
“11.

All uses shall comply with applicable lighting standards in Section 3.128.”

2.665.12, Development Standards and Procedural Requirements, in the S-1 Zone, is added
to read as follows:
“12.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.”

Section 2.690.2, Development Standards and Procedural Requirements, in the S-2 Zone, is
deleted in its entirety and replaced to read as follows:
“2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls.”

Section 2.690.12, Development Standards and Procedural Requirements in the S-2 Zone, is
hereby added to read as follows:
“12.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.715.2, Development Standards and Procedural Requirements, in the S-2A Zone, is
deleted in its entirety and replaced to read as follows:
“2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls.”

Section 2.715.10, Development Standards and Procedural Requirements in the S-2A Zone,
is hereby added to read as follows:
“10.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.740.6, Development Standards and Procedural Requirements in the S-5 Zone, is
hereby added to read as follows:
9
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“6.

All uses shall comply with applicable lighting standards in Section 3.128.”

2.740.7, Development Standards and Procedural Requirements, in the S-5 Zone, is added to
read as follows:
“7.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.”

Section 2.860.3, Other Applicable Use Standards, in the IN Zone, is deleted in its entirety and
replaced to read as follows:
“3.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls.”

Section 2.860.10, Other Applicable Use Standards in the IN Zone, is hereby added to read as
follows:
“10.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.880.3, Other Applicable Use Standards in the LR Zone, is hereby added to read as
follows:
“3.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.880.4, Other Applicable Use Standards, in the LR Zone, is added to read as
follows:
“4.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas.”

Section 2.902.2, Other Applicable Use Standards, in the MH Zone, is deleted in its entirety
and replaced to read as follows:
“2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.”

Section 2.902.12, Other Applicable Use Standards in the MH Zone, is hereby added to read
as follows:
“12.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.916.2, Other Applicable Use Standards, in the FA Zone, is deleted in its entirety
and replaced to read as follows:
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“2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.”

Section 2.916.12, Other Applicable Use Standards in the FA Zone, is hereby added to read
as follows:
“12.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.934.2, Other Applicable Use Standards, in the AH-HC Zone, is deleted in its
entirety and replaced to read as follows:
“2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.”

Section 2.934.15, Other Applicable Use Standards in the AH-HC Zone, is deleted in its
entirety and replaced to read as follows:
“15.

Outdoor lighting in residential areas shall be designed and placed so as not to cast
glare into adjacent residential properties or rights-of-way. Light fixtures shall be
designed to direct light downward and minimize the amount of light directed upward.
The Community Development Director may require the shielding or removal of such
lighting where it is determined that existing lighting is adversely affecting adjacent
residences properties or contributing to light directed into the night sky.
All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.948.2, Other Applicable Use Standards, in the HC Zone, is deleted in its entirety
and replaced to read as follows:
“2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.”

Section 2.948.13, Other Applicable Use Standards in the HC Zone, is hereby added to read
as follows:
“13.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.964.2, Other Applicable Use Standards, in the CA Zone, is deleted in its entirety
and replaced to read as follows:
“2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.”
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Section 2.964.12, Other Applicable Use Standards in the CA Zone, is hereby added to read
as follows:
“12.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.972.2, Other Applicable Use Standards, in the HR Zone, is deleted in its entirety
and replaced to read as follows:
“2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.”

Section 2.972.12, Other Applicable Use Standards in the HR Zone, is hereby added to read
as follows:
“12.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.981.2, Other Applicable Use Standards, in the LS Zone, is deleted in its entirety
and replaced to read as follows:
“2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.”

Section 2.981.11, Other Applicable Use Standards in the LS Zone, is hereby added to read
as follows:
“11.

All uses shall comply with applicable lighting standards in Section 3.128.”

Section 2.992.2, Other Applicable Use Standards, in the AH-MP Zone, is deleted in its
entirety and replaced to read as follows:
“2.

All uses shall comply with the requirements of Section 3.215 for outdoor storage
areas will be enclosed by appropriate vegetation, fencing, or walls. This
requirement does not apply to outdoor retail sales areas.”

Section 2.992.11, Other Applicable Use Standards in the AH-MP Zone, is deleted in its
entirety and replaced to read as follows:
“11.

Outdoor lighting in residential areas shall be designed and placed so as not to
cast glare into adjacent residential properties or rights-of-way. Light fixtures
shall be designed to direct light downward and minimize the amount of light
directed upward. The Community Development Director may require the
shielding or removal of such lighting where it is determined that existing lighting
is adversely affecting adjacent residences properties or contributing to light
directed into the night sky.
All uses shall comply with applicable lighting standards in Section 3.128.”
12

U:\DATA1\MANAGER\AGENDA\2019\6-3-2019\PACKET\rosemary updates\A19-04 Miscellaneous Ordinance 5-31-19.docx

Section 3. Astoria Development Code Article 3, Additional Land Use and Development
Standards, is amended as follows:
Section 3.005, ACCESS TO STREETS, is deleted in its entirety and replaced to read as
follows:
“3.005.

ACCESS TO STREETS.

Every lot shall abut a street, other than an alley, for at least 25 feet, except as follows:
1.

recorded easement of 25’ may be used to satisfy this requirement; or

2.

pre-existing platted lot fronting on an alley may use the alley for “access to street” if
the alley is already developed or can be developed to comply with emergency vehicle
access requirements to the site as approved by the City.”

Section 3.035.A, ACCESSORY STRUCTURES, Fences, Walls, and Hedges, is deleted in its
entirety and replaced to read as follows:
“3.035.
A.

ACCESSORY STRUCTURES.

Fences, Walls, and Hedges.
1.

Except as provided in City Code Section 6.100 concerning Clear Vision Area,
fences, walls, or mature hedges not over 48 inches in height may occupy the
required front yard of any lot, or the required side yard along the flanking street
of a corner lot.

2.

Fences or hedges located back of the required front or flanking street side yard
located on inside property lines shall not exceed a height of six (6) feet.

3.

Fence or hedges located back of the required front or flanking street side yard
along an unimproved alley right-of-way shall be considered as an inside
property line and shall not exceed a height of six (6) feet.

DELETE AND
REPLACE

13
U:\DATA1\MANAGER\AGENDA\2019\6-3-2019\PACKET\rosemary updates\A19-04 Miscellaneous Ordinance 5-31-19.docx

4.

Arbor and gateway entrances of
fences or hedges may be 8’ tall
but shall not exceed 5’ in width.

5.

Fence height shall be measured to the highest portion of the fence on the fence
owner’s side as follows:
Posts, caps, and/or lights not exceeding one foot above the maximum
allowable fence height are excluded from maximum fence height;

HEIGHT

a.

1’ high
cap
exempt

b.

Arbors and gateways as noted in Section 3.035.A.4;

c.

Fence at grade level shall be measured from grade level on the fence
owner’s side of the property;

d.

Fence on top of a retaining wall or other similar structure less than 3’
high shall be measured from grade level on the fence owner’s side of the
property including the retaining wall and shall not exceed a combined
maximum of six (6) feet from the lowest level, or a maximum of 42” from
the top of the retaining wall or other similar structure to the top of the
fence, whichever is greater;

e.

Fence on top of a retaining wall or other similar structure greater than 3’
high shall be measured from grade level at the top of the retaining wall;

f.

Fence set back 12” from the top of the retaining wall or other similar
structure regardless of height shall be measured from grade level at the
top of the retaining wall.

14
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5d

5c

5e

5f

6.

Trees and other intermittent landscaping are exempt from the height limitation
except as noted in City Code Section 6.100 concerning Clear Vision Area.

7.

Fences or hedges located 20’ back of the required front yard, 15’ back of the
required flanking street side yard, 5’ back of the required side yard, or back of
the rear yard as required by the zone are exempt from the fence height
limitation but are limited by the height of the zone.”

Section 3.070.B, EXCEPTIONS TO YARDS, Front Yard Exceptions, is deleted in its entirety
and replaced to read as follows:
“B.

Front and Street Side Yard Exceptions.

The following exceptions to the front and street side yard requirements are authorized for a
lot in any zone:
1.

Lots with Development on Both Abutting Lots.
If there are dwellings on both abutting lots with front and/or street side yards, as
applicable, of less than the required depth for the zone, the front and/or street
side yard of the lot may equal the average front and/or street side yard of the
abutting lots.

2.

Lots with Development on only One Abutting Lot.
If there is a dwelling on only one abutting lot and/or lot across the right-of-way
as noted in Section B.3, with a front and/or street side yard of less depth than
the required depth for the zone, the front and/or street side yard for the lot may
equal a depth halfway between the depth of the abutting lot and/or lot across
the right-of-way, and the required front and/or street side yard depth.

3.

Corner Lot.
15
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On a corner lot, if there is a dwelling on one abutting lot and the lot across the
right-of-way on the same side of the street with a front and/or street side yard of
less depth than the required depth for the zone, the front and/or street side yard
for the lot may equal a depth halfway between the depth of the abutting lot and
the lot across the right-of-way on the same side of the street.”

4.

Alley Setback.
An alley is defined as a right-of-way and is considered as a “street side yard”
resulting in corner lot setback requirements. The street side yard setback on an
alley may be reduced to 5’ unless a smaller setback is allowed in the zone upon
written approval by the City Engineer based on location of public utilities within
the right-of-way and processed as an administrative Type I permit by the
Planner.”

Section 3.070.C, EXCEPTIONS TO YARDS, Structures Within Yards, is deleted in its entirety
and replaced to read as follows:
“C.

Structures Within Yards.
The following structures may be located within the required yard setback area unless
otherwise limited by compliance with other requirements such as Building Codes,
Attached Housing-Mill Pond Zone construction restrictions, or other Code
requirements.
1.

Decks, walkways, or uncovered porches, 12 inches or less in height above
grade.

2.

Stairs of a maximum 3’ in width and required landings for the stairs to access
existing building entrances. This does not include deck/porch areas not
required per Building Codes for the stair construction.
16
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3.

Ramp and/or other access required for handicap accessibility meeting
American With Disabilities Act and Building Code requirements.

4.

Stairs of a maximum 3’ in width for new construction. This does not include
landings, deck/porch areas, or stairs in excess of 3’ in width.”

Section 3.070.E, EXCEPTIONS TO YARDS, Encroachments beyond the property line, is
added to read as follows:
“E.

Existing Encroachments Beyond the Property Line.
In order to reduce encroachments of existing structures constructed beyond the
property line, a structure may be altered and/or moved to reduce the encroachment
without the need to comply with the required setbacks along that property line nor the
need for a variance if it meets the following requirements.
1.

The portion of the existing structure encroaching beyond the property line was
constructed prior to 1976 as verified by aerial or other dated photograph,
County Assessor records, and/or other document of verification acceptable to
the City; or

2.

The encroachment was constructed by a previous owner; or

3.

The encroachment was due to an act of nature such as a landslide, and not
including neglect or deferred maintenance; and

4.

It is not feasible or reasonable to comply with the full required setback such as
other development on the lot, lot dimensions, geologic issues, topography, etc.”

Section 3.095.A and 3.095.B, Home Occupations, are deleted in their entirety and replaced to
read as follows:
“3.095.

HOME OCCUPATIONS.

Home occupations are permitted in residential zones in order to provide for low-impact
businesses which the owners or residents can operate within the dwelling, or in an adjacent
structure. The regulations are intended to ensure that the occupation will not be a detriment
to the surrounding neighborhood and that it will be subordinate to the main use of the
property.
A.

Class A.
A Class A home occupation is one where the residents use their home as a place of
work, with no non-resident persons associated with the business employees, and with
only an occasional customer coming to the site a maximum of twice per week.
Examples include artists, crafts people, writers, and consultants. Class A home
occupations also provide an opportunity for a home to be used as a business address
17
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but not as a place of work. A Class A business is only conducted within the dwelling
itself, and not in accessory structures.
B.

Class B.
1.

A Class B home occupation is one where one of the following factors occur:
a.

Customers come to the home more than twice per week; or

b.

One non-resident associated with the business would come to the site;
additional non-resident persons associated with the business may be
allowed if they do not come to the site employed; or

c.

The home occupation is conducted in an adjacent structure.

Examples include counseling, hair styling, woodworking, and contract construction.”
Section 3.120.A.8, Landscaping Requirements, is deleted in its entirety and replaced to read
as follows:
“8.

Parking areas with 20 spaces or more shall have a minimum of one
landscaping divider per ten (10) parking spaces. Each ten (10) parking spaces
shall be bordered by a landscaped area. Such area shall consist of a curbed
planter of at least three (3) feet by 16 feet, or at least 48 square feet. Each
planter shall contain at least one (1) tree, along with hedge or shrub material.
An exception to allow a maximum of one row of parking spaces within a parking
area to exceed the maximum ten spaces between landscaped planters by one
or two spaces may be approved as an administrative Type I permit if the
amount of overall required landscaping is not reduced.”

right-of-way
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3.120.A.15, Landscaping Requirements, is added to read as follows:
“15.

There shall be a 15’ landscaped buffer area maintained between outdoor storage
areas, parking areas, and/or driving surfaces and the top of bank along the shoreline.
Except as otherwise noted, parked vehicle bumpers may overhang a maximum of 2.5’
beyond a bumper guard into the landscaped area.”

Section 3.128, Lighting Standards, is hereby added to read as follows:
“3.128.

LIGHTING STANDARDS.

Outdoor lighting shall be designed and placed so as not to cast glare into adjacent
properties or rights-of-way. Light fixtures shall be designed to direct light downward
and minimize the amount of light directed upward. The Community Development
Director may require the shielding or removal of such lighting where it is determined
that existing lighting is adversely affecting adjacent properties or contributing to light
directed into the night sky.”
Section 3.130.D, Maintenance of Public Access to the Water is added to read as follow:
“D.

Applicability.
"Public access" is used broadly to include direct physical access to estuary aquatic
areas (boat ramps, for example), aesthetic access (viewing opportunities, for
example), and other facilities that provide some degree of public access to Columbia
River Estuary shorelands and aquatic areas.”

Section 3.158, Legal Lot Determination, is added to read as follows:
“3.158.
A.

LEGAL LOT DETERMINATION.

Process.
The Community Development Director or the Planner may determine whether a lot
individually or in combination with contiguous property held in a single ownership has
an area or dimension meeting the lot size requirements of the zone in which the
property is located for a proposed use. Requests for a Legal Lot Determination shall
be submitted in writing to the Community Development Department for review and
approval. The Community Development Director or Planner may require a current title
report or other evidence of ownership prior to making a determination. Conditions of
any Determination shall include conditions as are necessary for the lot, individually or
in combination with contiguous property, to be deemed as “buildable” in accordance
with City regulations. The existence of a County Tax Lot designation is not considered
as a determination of “legal lot” for zoning purposes. This determination may be used
to review subsequent applications to the department.

B.

Combining of Lots.
19
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When a project will extend into adjacent lots, parcels, or tracts whether to meet lot size
requirements, for the placement of structures or accessory uses, or to provide for
requirements such as parking, the Community Development Director or Planner shall
require that the properties be combined either through a Property Line Adjustment or
by recording a deed or memorandum containing a covenant preventing the separate
sale, transfer, or encumbrance of either property except in compliance with building
codes, City of Astoria Development Code, and other applicable land use regulations.

Example: To build on Tax
Lot 4200, the sale, transfer
or encumbrance of platted
lots 18 & 19 would need to
be restricted by a recorded
deed or memorandum.”

Section 3.140.A.6 and 3.140.A.7, MANUFACTURED HOME ON INDIVIDUAL LOT, is deleted
in its entirety and replaced to read as follows:
“6.

The manufactured home shall have a garage or carport with minimum
dimensions of 14' x 20'. The structure shall be sided and roofed to match the
manufactured home. Carports shall be designed to include an enclosed,
ground-level storage area of at least 56 square feet as an integral part of the
structure. The garage or carport shall be constructed at the time of the
manufactured home placement and shall be completed prior to occupancy of
the dwelling.

7.

Manufactured homes shall be prohibited within, or adjacent to, or across a
public right-of-way from a historic district, or adjacent to or across a public rightof-way from a historic landmark, or structure identified as Primary, Secondary,
Eligible/Significant, or Eligible/Contributing.”

Section 3.150, MICROWAVE RECEIVING DISH, is deleted in its entirety and replaced to
read as follows:
“3.150.
A.

MICROWAVE RECEIVING DISH/DEVICE.

The following standards shall be applicable to all microwave receiving
dishes/devices. larger than 18 inches in diameter.
1.

Residential Zones.
All private microwave receiving dishes/devices in residential zones larger than
20” in diameter for conical dishes or 3 square feet if not conical, shall be located
as follows:
20
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a.
b.
c.
d.
2.

in the rear yard, no closer than five (5) feet from any rear or side lot line;
and
screened by sight obscuring fences and/or dense landscape buffers; and
mounted as close to existing grade level as possible. In residential
zones; and
not mounted on the roofs of structures.

Non-Residential Zones All Other Zones or Devices.
All microwave receiving dishes/devices except as noted in Section 3.150.A.1, in
other than residential zones shall be reviewed and approved by the Community
Development Director and shall be located as follows:
a.

to ensure they have minimal visual impact; and

b.

screened by sight obscuring fences, dense landscape buffers, and/or
location of dish/device so that it is not highly visible from adjacent
properties or right-of-way.

If the Community Development Director believes that substantial issues are
involved, the Director may schedule a public hearing in accordance with the
procedures specified in Article 9.
3.

Permits.
No microwave receiving dish/device shall be installed until a permit has been
obtained from the Community Development Department.

B.

Historic Properties.
A Microwave Receiving Dish/Device shall not be located on the front or street side
facade of a structure designated as historic.”

Section 3.180.C.1 concerning Non-Conforming Uses, Discontinuance of Non-conforming
Use, is hereby deleted in its entirety and replaced to read as follows:
“1.

If a nonconforming use involving a structure is discontinued for a period of one (1)
year, further use of the property shall conform to this Code except as follows:
a.

When a residential structure has been used in the past for more units than
allowed, the use may continue, even if ceased for one year, with the following
conditions:
1)

Structure was not converted back to the lesser number of units (i.e.
removal of kitchen, etc.); and
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2)

Units were legal non-conforming units and not converted without
necessary permits; and

3)

The number of units are allowed outright or conditionally in the zone (i.e.,
duplex or multi-family dwelling in R-2, etc.); and

4)

The number of units does not exceed the density for the zone (i.e., the
lot square footage divided by 43,560 sq ft (acre) x maximum density of
zone = number of units allowed by density; and

5)

Provide required off-street parking spaces per unit, except as allowed by
Section 3.020.B.7, or obtain a variance; and

6)

If the structure is destroyed per Section 3.190.D, the new use shall
comply with the zone requirements and/or Section 3.190.E.”

Section 3.190.C concerning Change of Nonconforming Structures is hereby deleted in its
entirety and replaced to read as follows:
“A nonconforming structure may be enlarged or altered in a way that does not increase its
nonconformity. Any structure or portion thereof may be altered to decrease its
nonconformity. The following alterations are allowed:
1.

Addition of second utility meter. The second meter does not validate the
nonconforming use but is solely for purposes of the existing use until such time as it is
destroyed and must come into compliance with the Code per Section 3.190.D.”

Section 3.210.A.4, Off-Street Sales and Storage Lots, is deleted in its entirety and replaced to
read as follows:
“A.

Requirements.
4.

Security or display lighting shall not encroach on abutting or nearby residential
property.
Security, or display, or outdoor lighting shall comply with applicable lighting
standards in Section 3.128.”

Section 3.215, Outdoor Storage Area Enclosures, is added to read as follows:
“3.215.
1.

OUTDOOR STORAGE AREA ENCLOSURES.

Outdoor Storage Area Enclosure Required.
Outdoor storage areas shall be enclosed to provide physical and/or visual buffers.
Required enclosures shall be maintained in such condition as to not become so
defective, unsightly, or in such condition of deterioration, disrepair, or unsanitary
condition that the same causes potential depreciation of the values of surrounding
properties or is materially detrimental to nearby properties and/or improvements.
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2.

Applicability.
The provisions of this Section shall apply to all new construction or major renovation of
the existing structures, where “major renovation” is defined as construction valued at
25% or more of the assessed value of the existing structure, unless otherwise
specified by the provisions in this Section. The provisions shall also apply to all new
storage areas; relocation of an existing storage area; and/or expansion of an existing
storage area.

3.

In addition to other Code requirements such as Historic and/or Design Review,
enclosures shall be provided as follows:
a.

Outdoor storage areas shall be enclosed by appropriate vegetation, fencing, or
walls, except for single-family and two-family residential use.

b.

Section 3.215 does not apply to outdoor retail sales areas.

c.

An enclosed storage area visible from other properties and/or rights-ofway above shall be required to include a cover to buffer the view from other
properties and/or rights-of-way above the facility. The minimum clearance
inside a covered enclosure shall be 7’6” with a 6’8” high entryway for pedestrian
access.

d.

Enclosed storage areas greater than 7’ tall shall contain a pedestrian access
door in addition to the main service doors.

e.

The design and location of any enclosed solid waste disposal storage area shall
be reviewed and approved by the collection service company.

f.

Unless approved by the Planner, access to enclosed storage areas shall not be
blocked by parking spaces.

Covered
storage
area
Examples of doors
on enclosures

Open
storage
area”

Section 3.230.B, RESTAURANT AS AN ACCESSORY USE TO AN INN, Hours of Operation
is deleted in its entirety and replaced to read as follows:
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“B.

Hours of Operation.
The restaurant shall be open no more than five (5) nights per week, and shall not seat
guests before 7:00 a.m. or after 9:00 p.m.”

Section 3.230.F, RESTAURANT AS AN ACCESSORY USE TO AN INN, is amended with the
addition to read as follows:
“F.

Associated Business Activities.
Approved “associated business activities” within an inn are not subject to the
requirements of Section 3.230.”

Section 4. Astoria Development Code Article 4,Columbia River Aquatic and Shoreland
Regional Standards, is amended as follows:
4.160.2.e, Columbia River Estuary and Shoreland Regional Standards Residential,
Commercial and Industrial Development, is added to read as follows:
“e.

There shall be a 15’ landscaped buffer area maintained between outdoor storage
areas, parking areas, and/or driving surfaces and the top of bank along the shoreline.
Except as otherwise noted, parked vehicle bumpers may overhang a maximum of 2.5’
beyond a bumper guard into the landscaped area.”

Section 5. Astoria Development Code Article 6, Historic Properties, is amended as follows:
Section 6.070.A, New Construction, Certificate of Appropriateness, is deleted in its entirety
and replaced to read as follows:
“A.

Certificate of Appropriateness.
No person, corporation, or other entity shall construct a new structure adjacent to or
across a public right-of-way from a Historic Landmark as described in Section 6.040,
without first obtaining a Certificate of Appropriateness from the Historic Landmarks
Commission.
In obtaining a Certificate of Appropriateness
as required above, the applicant shall file an
application on a form furnished for that
purpose with the Community Development
Department.”
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Section 6. Astoria Development Code Article 7, Parking, is amended as follows:
Section 7.030.C and 7.030.D, Off-Street Parking and Loading, Location, is added to read as
follows:
“C.

Allowed On-Street Parking.
When on-street (within a right-of-way) parking spaces are allowed to be counted
toward the required off-street parking spaces for a proposed use/site, the on-street
parking spaces shall not be used exclusively by that use/site but shall be available for
general public use at all times. Signs or other actions that limit general public use of
on-street spaces are prohibited.

D.

Existing Parking within Right-of-Way.
Existing parking areas located within a right-of-way between the property line and the
paved portion of the right-of-way may be counted toward the required off-street
parking spaces as follows:
1.

The parking area shall exist at the time of the proposed use application;

2.

The parking area shall meet minimum parking space dimensions and not
extend into pedestrian walkway/sidewalk, or into adjacent properties;

3.

The City Engineer shall review and approve the location of the parking space;

4.

The applicant shall obtain an administrative Type I permit for use of the area for
parking.

5.

The parking area shall be in compliance with City Code 6.100 (Clear Vision
Ordinance) and shall not create a safety hazard.

6.

Recreational vehicles boats, and/or non-operable vehicles shall not be parked
and/or stored in the parking areas located within a right-of-way between the
property line and the paved portion of the right-of-way as allowed in Section
7.030.D.

Right-of-way parking
of at least 16’ depth
beyond sidewalk”
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Section 7.100, Minimum Parking Space Requirements, Table 7.100 – Off-Street Parking
Space Requirements by Use, introduction is deleted in its entirety and replaced to read as
follows:
“The following are minimum off-street parking requirements by use category. The
Community Development Director or Planning Commission, as applicable, may increase the
required off-street parking based on anticipated need for a specific conditional use. Off-street
vehicle parking requirements are calculated to include consideration of employee and
customer/client uses.”
Section 7.110.C, Parking and Loading Area Development Requirements, is deleted in its
entirety and replaced to read as follows:
“C.

Bumper guards or wheel barriers.
Permanently affixed bumper guards or wheel barriers are required and shall be so
installed that no portion of a vehicle will project into a public right-of-way or over
adjoining property. The area beyond the wheel barriers or bumper guards shall be
surfaced as required in Section 7.110.B or landscaped. The vehicle may extend past
the bumper guard into a landscaped area a maximum of 2.5’.”

Section 7.110.E, Parking and Loading Area Development Requirements, is hereby deleted in
its entirety and replace to read as follows:
“E.

Access.
Parking or loading areas having more than four (4) spaces in the same block shall be
designed so that vehicles do not back into public streets, or do not use public streets
for maneuvering. All entrances and exits onto public streets shall first have a
Driveway Permit from the Engineering Department and shall be designed and
constructed to City standards. This does not prohibit individual driveways located
within the same block for separate, independent uses.”

Section 7.110.F, Parking and Loading Area Development Requirements is deleted in its
entirety and replaced to read as follows:
“F.

Lighting.
Parking or loading areas that will be used at nighttime shall be lighted. Outdoor
lighting shall be directed away from any adjacent residential zone or public street.
All areas shall comply with applicable lighting standards in Section 3.128.”

Section 7.170, Landscaping of Outdoor Storage or Parking Areas, is deleted in its entirety
and replaced to read as follows:
“A.

A minimum of 5% of the gross parking lot area shall be designed and maintained as
landscaped area, subject to the standards in Sections 3.105 through 3.120. This
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requirement shall apply to all parking lots with an area of 600 square feet or greater.
Approved sight obscuring fences or vegetative buffers shall be constructed where
commercial parking lots abut Residential Zones. The minimum 5% landscaping shall
be counted as part of the total landscaping required for the property.
B.

There shall be a 15’ landscaped buffer area maintained between outdoor storage
areas, parking areas, and/or driving surfaces and the top of bank along the shoreline.
Except as otherwise noted, parked vehicle bumpers may overhang a maximum of 2.5’
beyond a bumper guard into the landscaped area.”

Section 7. Astoria Development Code Article 8, Signs, is amended to read as follows:
Section 8.050.A.3, Prohibited Signs, is deleted in its entirety and replaced to read as follows:
“3.

Signs which flash, revolve, rotate, swing, undulate or otherwise attract attention
through the movement or flashing of parts of the sign, including inflatable signs,
large balloons, flags, pennants, animation sign on vehicles, billboard vehicles,
or similar devices.
This prohibition does not include the following signs:
a.

barber poles of maximum of 4’ in total fixture height may rotate;

b.

changeable text signs;

c.

time and temperature signs;

d.

signs, other than animation signs, on vehicles such as buses, delivery
vehicles, etc. that are used other than solely for display of signage.”

Section 8.070.A.1, General Sign Regulations, Sign Face Area, is deleted in its entirety and
replaced to read as follows:
“1.

The area of sign faces enclosed in frames or cabinets is determined based on
the outer dimensions of the frame or cabinet surrounding the sign face [See
8.120(A.1), Figure 1]. Sign area does not include foundations, supports, and
other essential structures which do not serve as a backdrop or border to the
sign. Only one (1) side of a double-faced sign is counted in measuring the sign
face area, except for a double-faced changeable text sign. If the sign faces are
not parallel or within 10 degrees of parallel, each is considered one sign face
and both faces are counted.”
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Parallel or within 10
degrees - count as
one sign face area

Greater than 10
degrees - count as
two sign face areas”

Section 8.080.A.3, Specific Sign Regulations (Applicable to All Zones), Wall or Roof Signs, is
added to read as follows:
“3.

Number. Permanent wall signage of a maximum of twelve (12) square feet per
frontage shall be calculated as one sign.”

Section 8.080.C.4, Specific Sign Regulations (Applicable to All Zones), Projecting Signs, is
deleted in its entirety and replaced to read as follows:
“4.

Angle of sign. The angle between the two sides of a projecting sign may not be
greater than 3010o, and the two sides may not be visible at the same time from
adjacent properties or streets. Signs that are greater than 3010o shall be
counted as two signs in number and square footage.”

Section 8.080.G.1, Specific Sign Regulations (Applicable to All Zones), Permanent Window
Signs, is deleted in its entirety and replaced to read as follows:
“1.

Number. Permanent window signage less than of a maximum of twelve (12) square
feet is exempt from the total number of signs per frontage shall be calculated as one
sign.”

Section 8.080.K.7, Specific Sign Regulations (Applicable to All Zones), Temporary Signs, is
added to read as follows:
“7.

Number of Signs.
Only one Temporary Sign shall be allowed for each business, use, or activity unless
otherwise noted. Sites without buildings shall be allowed no more than one
Temporary Sign. The sign shall not be included in the total number of signs allowed.”

8.080.M.4.b.4, Specific Sign Regulations (Applicable to All Zones), Changeable Text Signs,
Standards, Location, is added to read as follows:
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“4)

The sign shall not be located on a vehicle whether moving or parked.”

Section 8. Astoria Development Code Article 9, Administrative Procedures, is amended as
follows:
Section 9.010.A and 9.010.B, Application Information and General Review Procedures, and
Table 9.010 are hereby deleted in their entirety and replaced to read as follows:
“9.010.
A.

APPLICATION INFORMATION AND GENERAL REVIEW PROCEDURES.

Purpose.
The purpose of this Article is to establish standard decision-making procedures that
will enable the City, the applicant, and the public to reasonably review applications and
participate in the local decision-making process in a timely and effective way. Table
9.010 provides a key for determining the review procedure and the decision-making
body for particular approvals.

B.

Applicability of Review Procedures.
All land use and development permit applications and approvals, except building
permits, shall be decided by using the procedures contained in this article. The
procedure “Type” assigned to each application governs the decision-making process
for that permit or approval. There are four types of permit/approval procedures as
described in subsections Sections 9.010.B.1 to 9.010.B.4 below. Table 9.010 lists the
City’s land use and development approvals and corresponding review procedure(s).
The applicant may be required to obtain building permits and other approvals from
other agencies, such as a road authority or natural resource regulatory agency. The
City’s failure to notify the applicant of any requirement or procedure of another agency
shall not invalidate a permit or other decision made by the City under this Code.
1.

Type I Procedure (Staff Review – Zoning Checklist).
Type I decisions are made by the Community Development Director, or his or
her designee, without public notice and without a public hearing. A Type I
procedure is used in applying City standards and criteria that do not require the
use of discretion (i.e., there are clear and objective standards).

2.

Type II Procedure (Administrative/Staff Review with Notice).
Type II decisions are made by the Community Development Director, with
public notice and an opportunity for appeal to the Planning Commission,
Historic Landmarks Commission, or Design Review Commission. Alternatively,
the Community Development Director may refer a Type II application to
the Planning appropriate Commission/Committee for its review and decision in
a public meeting.
a.

If the Community Development Director refers a Type II appication to the
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Commission/Committee at the time of the application, it will be classified
as a Type III with associated fees.

3.

b.

If the Community Development Director refers a Type II appication to the
Commission/Committee after the public notice has been issued, it will be
classified as a Type III with no additional fees.

c.

If the applicant requests that a Type II appication be referred to the
Commission/Committee after the public notice has been issued, it will be
classified as a Type III and the applicant shall pay the difference of the
fees.

Type III Procedure (Quasi-Judicial Review – Public Hearing).
Type III decisions are made by the Planning Commission/Committee after a
public hearing, with an opportunity for appeal to the City Council. In the case of
a Quasi-Judicial zone change, a Type III decision is made by the City Council
on recommendation of the Planning Commission. Quasi-Judicial decisions
involve discretion but implement established policy.

4.

Type IV Procedure (Legislative Review).
The Type IV procedure applies to the creation or revision, or large-scale
implementation, of public policy (e.g., adoption of regulations, zone changes,
annexation, and Comprehensive Plan amendments). Type IV reviews are
considered by the Planning Commission, which makes a recommendation to
City Council. City Council makes the final decision on a legislative proposal
through the enactment of an ordinance.”

Section 9.010.C.4, Application Information and General Review Procedures, is hereby
deleted in its entirety and replaced to read as follows:
“C.

Content.
An application for a land use action or permit shall consist of:
4.

City staff shall provide a zoning checklist to an applicant that identifies all
required submittal information during a pre-application conference. The
applicant is required to submit the completed zoning checklist with an
application.”

Section 9.010.C.5, Application Information and General Review Procedures, is added to read
as follows:
“5.

Signature of the applicant on the permit application is deemed to grant City staff
and/or City representative permission to enter upon the exterior portion of the
property for photos, site visits, inspections until the permit is finaled, all other
inspections, and the project is deemed complete by the City.”
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Section 9.010.D, Application Information and General Review Procedures, is hereby deleted
in its entirety and replaced to read as follows:
“D.

Submittal.
A complete application and all supporting documents and evidence must shall be
submitted at least 28 30 days prior to the date of a hearing. Exceptions may be made
to this requirement by the Community Development Director on a case-by-case basis.”

Section 9.010.G, Application Information and General Review Procedures, is hereby deleted
in its entirety and replaced to read as follows:
“G.

Multiple Requests.
Where a proposed development requires more than one development permit or zone
change request from the City, the applicant may request that the City consider all
necessary permit and zone change requests in a consolidated manner referred to as a
concomitant application. If the applicant requests that the City consolidate its review
of the development proposal, all necessary public hearings before the applicable
Commission should be held on the same date if possible.”

Section 9.010.I, Application Information and General Review Procedures, Pre-Application
Meeting, is hereby deleted in their entirety and replaced to read as follows:
“I.

Pre-Application Meeting.
Prior to submittal of a Type II, III, or IV application, a pre-application meeting with the
Community Development Director and/or the Planner is may be required. The
Community Development Director shall determine the classification, submittal
requirements, and the appropriate process for any application.”

Section 9.010.K.d, Application Information and General Review Procedures, Applications for
Development Review is hereby deleted in its entirety and replaced to read as follows:
“d.

Person or entity authorized by the Board or Commission/Commission; or”

Section 9.020.B.1.h, Public Notice, Mailed Notice - Distribution, Time Requirements, is
deleted in its entirety and replaced to read as follows:
“h.

Appeals - Parties to the record of the permit being appealed.”

Section 9.020.B.3, Public Notice, Mailed Notice - Distribution, Time Requirements, is deleted
in its entirety and replaced to read as follows:
“3.

Notice shall be mailed not less than 20 calendar days prior to the hearing
requiring the notice; or if two or more evidentiary hearings are allowed, 10
calendar days prior to the first evidentiary hearing. In calculating the “days”, the
31

U:\DATA1\MANAGER\AGENDA\2019\6-3-2019\PACKET\rosemary updates\A19-04 Miscellaneous Ordinance 5-31-19.docx

day a notice is mailed, and the day of the hearing is not included in the
calculation.”
Section 9.020.C, PUBLIC NOTICE, Published Notice, is deleted in its entirety and replaced to
read as follows:
“C.

Published Notice.
Notice shall be given for any proposed administrative/staff review with notice (Type II),
quasi-judicial (Type III), or legislative (Type IV) land use action by publication in a
newspaper of general circulation in the City of Astoria.”

Section 9.020.D, Public Notice, Posted Notice, is deleted in its entirety and replaced to read
as follows:
“D.

Posted Notice.
For Type III applications, at least 14 days before the first hearing, the Community
Development Director or designee shall post notice of the hearing on the project site in
clear view from a public right-of-way. Posting near the main entryway inside a
storefront window of a commercial or industrial building visible to the public is
allowable. For applications that are not site specific, the Community Development
Director may select an appropriate site or sites to post the notice. Posted notice may
be removed after the first public hearing has been held.”

Section 9.060, Compliance with Conditions of Approval, is deleted in its entirety and replaced
to read as follows:
“9.060.

COMPLIANCE WITH CONDITIONS OF APPROVAL.

Compliance with conditions established for a request and adherence to the submitted plans,
as approved, is required. Any departure from these conditions of approval and approved
plans constitutes a violation of this Code. See Section 1.010 of the Astoria City Code
concerning penalties.
Amendments to existing permit conditions and/or approved plans may be allowed as follows:
1.

Minor changes that would have no impact or minimal impact to the design, use, or
location of the project shall be reviewed administratively as a Type I permit.

2.

All other proposed changes shall be reviewed as an administrative Type II permit or as
a Type III permit as determined by the Community Development Director.”

Section 9.070, Limitations on Refiling of Application, is deleted in its entirety and replaced to
read as follows:
“9.070.

LIMITATIONS ON REFILING OF APPLICATION.
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Applications for which a substantially similar application has been denied will be heard by
the Planning Commission/Committee only after a period of six (6) months has elapsed from
date of the earlier decision, unless the Planning Commission/Committee finds that special
circumstances justify earlier reapplication. If a request is withdrawn prior to the
Commission/Committee public hearing, there shall be no limitation on refiling of an
application.”
Section 9.100.B.1.b, TIME LIMIT ON PERMITS, Permit Extensions, Permit Extension Time
Limit, is deleted in its entirety and replaced to read as follows:
“b.

Following the first one-year permit extension by the Community Development
Director, the original granting authority may grant subsequent one-year
extensions. Temporary Use Permit extensions may be granted by the
Community Development Director as a Type II permit.”

Section 9. Astoria Development Code, Article 11, Conditional Use, is amended as follows:
Section 11.110.D, Conditional Uses, Light Manufacturing, is deleted in its entirety and
replaced to read as follows:
“D.

Lighting.
Exterior lighting shall be shielded so as to direct it away from adjacent property.
Outdoor lighting in residential areas shall be designed and placed so as not to
cast glare into adjacent residential properties or rights-of-way. Light fixtures
shall be designed to direct light downward and minimize the amount of light
directed upward. The Community Development Director may require the
shielding or removal of such lighting where it is determined that existing lighting
is adversely affecting adjacent residences properties or contributing to light
directed into the night sky.
All uses shall comply with applicable lighting standards in Section 3.128.”

Section 11.120.S, Conditional Use, Manufactured Dwelling Park, is deleted in its entirety and
replaced to read as follows:
“S.

Lighting.
Roadways and walkways designed for the general use of the park residents shall be
lighted during the hours of darkness. Such lighting shall not be under control of the
manufactured dwelling occupant.
All uses shall comply with applicable lighting standards in Section 3.128.”

Section 10. Astoria Development Code Article 12, Variances, is amended as follows:
Section 12.030.C concerning General Criteria for Variances is hereby deleted in its entirety
and replaced to read as follows:
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“C.

No variance may be granted which will permit a use not permitted in the applicable
zone or which will increase the allowable residential density in any zone with the
exception of individual lot size reduction. A variance may be granted for lot dimension
and/or square footage (lot size) but not for density.”

Section 12.060.A & B, CLASSIFICATION OF VARIANCES, deleted in their entirety and
replaced to read as follows:
“12.060.
A.

CLASSIFICATION OF VARIANCES.

Class 1 Type II.
Class 1Type II includes minor variances which are small changes from the Code
requirements, and which will have little or no effect on adjacent property or users.
Administrative approval by the Community Development Director of Class 1Type II
variances may be granted.
Class 1Type II variances include:

B.

1.

Location of structures in relation to required yards;

2.

Variances from minimum lot width, depth, and lot coverage;

3.

Variances from other quantitative standards by 10% or less.

4.

Variances from the requirements of the Flood Hazard Overlay Zone section
2.800 to 2.825. (Added by Ordinance 09-03, 8/3/09)

5.

Variance from fence height up to a maximum of 8’.

6.

Variance from off-street parking for a maximum of two spaces for multi-family
dwellings and non-residential uses.

7.

Variance from off-street parking for single-family and two-family dwellings,
including their accessory uses.

Class 2 Type III.
Class 2 Type III includes variances which are significant changes from the Code
requirements and are likely to create impacts on adjacent property or users. A Class
2 Type III variance may be granted by the Planning Commission.
Class 2 Type III variances include, but are not limited to:
1.

Variances from quantitative standards other than yard requirements those
identified in Section 12.060.A by more than 10%;
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2.

Variances from other provisions of this chapter except density and use
restrictions.”

Section 12.090, Variances, is renamed to read as follows:
“12.090.

ACTION ON CLASS 1 TYPE II VARIANCE APPLICATION.”

Section 12.100, Variances is deleted in its entirety and replaced to read as follows:
“12.100.

APPEAL OF A CLASS 1 TYPE II VARIANCE.

The decision of the Community Development Director on a CLASS 1 Type II Variance may
be appealed to the Planning Commission in accordance with 9.040.”
Section 12.110, Variances is deleted in its entirety and replaced to read as follows:
“12.110.

ACTION ON CLASS 2 TYPE III VARIANCE APPLICATION.

Hearings on a Class 2 Type III Variance will be held in accordance with 9.030.”
Section 12.120, Variances is deleted in its entirety and replaced to read as follows:
“12.120.

APPEAL OF A CLASS 2 TYPE III VARIANCE.

The decision of the Planning Commission decision on a Class 2 Type III Variance may be
appealed to the City Council in accordance with 9.040.”
Section 10. Astoria Development Code Article 13, Land Division, is amended as follows:
Section 13.430.B, Subdivisions, BUILDING SITES, Access, is deleted in its entirety and
replaced to read as follows:
“B.

Access.

Every lot and parcel shall abut a street, other than an alley, for at least 25 feet, except as
follows:
1.

recorded easement of 25’ may be used to satisfy this requirement; or

2.

pre-existing platted lot fronting on an alley may use the alley for “access to street” if
the alley is already developed or can be developed to comply with emergency vehicle
access requirements to the site as approved by the City.”

Section 11. Astoria Development Code Article 14, Overlay Zones, is amended as follows:
Section 14.070.A.2, Other Development Standards in the Civic Greenway Area, is deleted in
its entirety and replaced to read as follows:
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“2.

Exterior lighting.
Outdoor lighting shall be designed and placed so as not to cast glare into
adjacent properties or rights-of-way. Light fixtures shall be designed to direct
light downward and minimize the amount of light directed upward. The
Community Development Director may require the shielding or removal of such
lighting where it is determined that existing lighting is adversely affecting
adjacent properties or contributing to light directed into the night sky.
All uses shall comply with applicable lighting standards in Section 3.128.”

Section 14.115.H.2, Design Standards and Guidelines in the Bridge Vista Area, Lighting, is
deleted in its entirety and replaced to read as follows:
“2.

Standards Regarding Glare for All Uses.
Outdoor lighting shall be designed and placed so as not to cast glare into
adjacent properties or rights-of-way. Light fixtures should be designed to direct
light downward and minimize the amount of light directed upward, including
lighting from wall-washing fixtures. The Community Development Director may
require the shielding or removal of such lighting where it is determined that the
lighting is adversely affecting adjacent properties or directing significant light
into the night sky.
All uses shall comply with applicable lighting standards in Section 3.128.”

Section 14.137.A.1, Other Development Standards in the Neighborhood Greenway Overlay
Zone, is deleted in its entirety and replaced to read as follows:
“1.

Exterior lighting.
Outdoor lighting shall be designed and placed so as not to cast glare into
adjacent properties or rights-of-way. Light fixtures shall be designed to direct
light downward and minimize the amount of light directed upward. The
Community Development Director may require the shielding or removal of such
lighting where it is determined that existing lighting is adversely affecting
adjacent properties or contributing to light directed into the night sky.
All uses shall comply with applicable lighting standards in Section 3.128.”

Section 14.510.4, Development Standards and Procedural Requirements in the CRESO
Zone, is added to read as follows:
“4.

There shall be a 15’ landscaped buffer area maintained between outdoor storage
areas, parking areas, and/or driving surfaces and the top of bank along the shoreline.
Except as otherwise noted, parked vehicle bumpers may overhang a maximum of 2.5’
beyond a bumper guard into the landscaped area.”

Section 12. Astoria Development Code Article 15, Wireless Communication Service
Facilities, is amended as follows:
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Section 15.020.B.4, Applicability for Wireless Communication Facilities, is amended by the
addition to read as follows:
“4. Microwave Receiving Dish/Device (See Section 3.150).”
Section 15.065.B.8.b, Wireless Communication Facility Ordinance, Standards and Review
Criteria, Location, Siting and Design Requirements, Lighting, is deleted in its entirety and
replaced to read as follows:
“b.

Exterior lighting shall not glare onto adjacent properties.
Exterior lighting shall comply with applicable lighting standards in Section
3.128.”

Section 13. Astoria Development Code Article 16, Standards for Small Scale Solar Energy
Facilities, is amended as follows:
Section 16.040.H.2, Standards and Review Criteria for Solar Facilities, Lighting, is deleted in
its entirety and replaced to read as follows:
“2.

Required exterior lighting shall not glare onto other properties or rights-of-way.
Exterior lighting shall comply with applicable lighting standards in Section
3.128.”

Section 14. Effective Date. This ordinance and its amendment will be effective 30 days
following its adoption and enactment by the City Council.
ADOPTED BY THE COMMON COUNCIL THIS ____ DAY OF ______________, 2019.
APPROVED BY THE MAYOR THIS ______ DAY OF ____________________, 2019.

________________________________
Mayor

ATTEST:

______________________________
Brett Estes, City Manager
ROLL CALL ON ADOPTION:
Commissioner

YEA

NAY

ABSENT

Rocka
Brownson
Herman
West

Mayor Jones
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CITY OF ASTORIA

° FINANCE DEPARTMENT

DATE:

AY 10, 2019

TO:

AYOR AND CITY COUNCIL

FROM:,

RETT ESTES, CITY MANAGER
PUBLIC HEARING AND RESOLUTION TO ADOPT THE CITY OF
ASTORIA BUDGET FOR FISCAL YEAR BEGINNING JULY 1, 2019

DISCUSSION/ANALYSIS
Oregon Local Budget Law requires the City Council hold a public hearing on the budget, as
recommended for approval by the Budget Committee. Notice of this hearing, scheduled for
June 3, 2019, was submitted for publication in the Astorian on Friday, May 24, 2019.
The budget for the City of Astoria, as discussed and recommended for approval by the Budget
Committee, is ready for the City Council to consider for adoption. Copies of the approved
budget were previously distributed to the Council. The budget was also posted on the City's
website and is available in hard copy at the Finance Department and the Astoria Public Library.
The attached resolution will adopt resources and appropriations and authorize the collection of
taxes at a rate of$ 8.1738 per thousand for Fiscal Year beginning July 1, 2019.

RECOMMENDATION
It is recommended City Council hold a public hearing on the Fiscal Year July 1, 2019 through
June 30, 2020 budget, as approved by the Budget Committee. After the hearing, it is
recommended that the Council consider the resolution to adopt the budget.

By:~-Susan Brooks, Director of Finance
and Administrative Services

19 APPROPRIATIONS, DECLARE TAX
CITY
July 1,
WHEREAS, in accordance with ORS 294.456, the City Council is required to adopt the budget, make
appropriations, declare tax levies and categorize taxes by resolution; now, therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ASTORIA:
Section 1. That the City Council of the City of Astoria hereby adopts the budget as approved by the Budget
Committee for FY 2019-20 in the total sum of$ 44, 180,951 *, now on file at City Hall.
Section 2. That the expenditures for the fiscal year beginning July 1, 2019, and for the purposes shown below,
are hereby appropriated as follows:

General Fund

City Council
City Manager
Municipal Court
Finance
City Attorney
Community Development
City Hall
Fire
Police
Library
Contingency
Transfers to Other Funds
Nondepartmental-Unallocated
FUND TOTAL

15,240
341, 130
161,270
798,085
89,000
494,745
61,547
2,133,060
3,043,700
580,805
3,785,400
1,602,422
754,518
13,860,922

Capital Improvement Fund

City Hall
Finance
Fire

46,500
4,000
49,000

Police

68,950

Library
Parks - Aquatic Center
Parks-Recreation/Administration

82,500
14,000
208,000

Public Works-Engineering

157,250

Public Works-Shop and Yard
Public Works-Water
Materials & Services-Unallocated
Capital Outlay-Unallocated
Debt Service
Contingency
FUND TOTAL

10,000
45,500
73,700
123,770
148,080
200,000

FUND TOTAL

Public Works Capital Reserve Fund
Water
Contingency
FUND TOTAL
Waterfront Bridge Replacement Fund
Engineering
Contingency

FUND TOTAL
Local lmpr. Debt Service Fund
Transfer to Other Funds
Contingency

FUND TOTAL

Parks-Maintenance

Unemployment Fund
Finance
Contingency

Public Works Improvement Fund
Shop and Yard
Streets
Sewer
Stormwater
Water
Transfer to Other Funds
Debt Service
Contingency
FUND TOTAL

20,000
5,000
25,000

262,000
63,000
305,000
210,000
496,000
300,000
423,350
159,370
2,218,720

811,640
100,000
911,640

638,935
638,935

150,450
20,000
170,450

Combined Sewer Overflow (CSO) Debt Service Fund

Sewer
Debt Service
Transfers to Other Funds
Contingency
FUND TOTAL

44,300
1,768,010
150,000
50.000
2,012,310

Revolving Loan Fund
Finance
Contingency
FUND TOTAL

123,170
5,050

Public Works Fund
Engineering
Shop & Yard

128,220

Streets
Sanitation

Building Inspection Fund
Community Development
Transfers to Other Funds
Contingency

268,760
20,800
50,000

FUND TOTAL

Sewer
Stormwater
Water
Transfers to Other Funds
Contingency
FUND TOTAL

1,212,990
614,100
639,740
86,720
1,310,050
256,880
1,716,680
1,679,420

Emergency Communications Fund
Emergency Communications
Transfers to Other Funds
Contingency
FUND TOTAL
Special Police Projects Fund
Police

1,638,090
25,000
150,000

15,730

Maritime Memorial Fund
Parks-Maintenance
FUND TOTAL
Parks Operation Fund
Aquatics
Recreation/Ad ministration
Maintenance
Contingency
FUND TOTAL
Astoria Road District Fund
Streets
Contingency
FUND TOTAL

25,000
15,900
40,900

21,100
21

935,940
1,283,140
643,260
100,000
2,962,340

345,000
200,000

FUND TOTAL

38,826

17th Street Dock Fund
Public Works-Engineering
Public Works-Shop and Yard

635,000
100,000
735,000

Trails Reserve Fund

837,070

Aquatic Facility Trust
Parks-Aquatics
FUND TOTAL
Astoria Public Libra!}'. Endowment Fund
Library
FUND TOTAL
Promote Astoria Fund
City Manager
Finance
Police
Parks-Maintenance
Transfer to Other Funds
Public Works-Engineering
Contingency
FUND TOTAL
Logan Memorial Libra!}'. Fund
Library
FUND TOTAL

1,060
1,060

37,380

3Z 38Q

25,000
509,640
22,000
185,680
320,200
573,000
350,000
1,985,520

926,400

Libra!}'. Renovation Fund
Library

Streets
FUND TOTAL

8,000

FUND TOTAL
Total Appropriations, All Funds

Community Development Block Grant Fund
Community Development
FUND TOTAL

347,000
158,000
146,500
135,570
50,000

545,000

State Tax Street Fund
Streets
Contingency
FUND TOTAL

38,826

Transfer to Other Funds
Debt Service
Contingency
FUND TOTAL

Parks Project Fund
Contingency
FUND TOTAL

Parks-Maintenance

1,813,090

Contingency
FUND TOTAL

Parks-Maintenance

Cemetery Fund

327,000
327,000

Total Unappropriated and Reserve
Amounts, All Funds
Total Adopted Budget*

39,557,288

4,623,663
44,180,951

Section 3. That the City Council of the City of Astoria hereby imposes taxes provided for in the adopted budget
at the rate of $8.1738 per $1,000 of assessed value for operations.

Section 4. That, in accordance with ORS 310.060(2), the taxes imposed in Section 3 are categorized as General
Government taxes subject to the limits of Section 2, Article XI of the Oregon Constitution.

Section 5. That the Finance Director will file this resolution with the Clatsop County Clerk and the County
Assessor on or before July 15, 2019.

ADOPTED BY THE CITY COUNCIL THIS _ _ _ DAY OF _ _ _ _ _ ,2019.
APPROVED BY THE MAYOR THIS _ _ _ _ DAY OF _ _ _ _ _ _ ,2019.

Mayor
ATTEST:

City Manager

ROLL CALL ON ADOPTION
Councilor

Mayor

YEA
Herman
Brownson
Rocka
West
Jones

NAY

ABSENT

CITY 0 F ASTORIA
Founded 1811 • Incorporated 1856
II>

FINANCE DEPARTMENT

DATE:

MAY 10, 2019

TO:

MAYOR AND CITY COUNCIL

SUBJECT:

RESOLUTION TO ELECT TO RECEIVE STATE SHARED REVENUES

FROM:~ BRETT ESTES, CITY MANAGER
DISCUSSION/ANALYSIS
Oregon Revised Statute 221.770 requires the City to adopt a resolution to declare its intent to
receive state revenue for each new fiscal year. State shared revenues include the state gas
tax, alcohol tax, cigarette tax, marijuana tax and state shared revenues. The attached
resolution expresses the City's intention to receive state shared revenues for Fiscal Year
(FY) 2019 - 2020.

RECOMMENDATION
It is recommended the City Council hold a public hearing regarding intention to receive state
shared revenues for FY 2019-20 as approved by the Budget Committee. After the hearing, it is
recommended that City Council consider the resolution declaring the City's election to receive
State Revenues.

By:~-Susan Brooks, Director of Finance
and Administrative Services
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-r------------------------------------Department of Administrative Services
Enterprise Goods and Services, Shared Financial Services
155 Cottage St. NE

Kato Ilro\\n, Governor

Salem. OR 97301-3972
(503 )373-0735
FAX (503 )373-1273

RETURN TO:

DEPARTMENT OF ADMINISTRATIVE SERVICES
SHARED FINANCIAL SERVICES
ATTN Jeffrey Fehl
155 COTTAGE ST NE
SALEM OR 97301-3972
AN ORDINANCE/RESOLUTION DECLARING THE CITY'S ELECTION
TO RECEIVE STATE REVENUES
The City of

ordains as follows:

Astoria

--~~--~~~~~~

Section 1. Pursuant to ORS 221.770, the city hereby elects to receive state revenues for
fiscal year 2019-2020.
Passed by the Common Council the

3rd

. day of_....;J:;...;u;;;.:.n.;..;:;e,_ _ _ _ _ _ , 2019.

Approved by the Mayor this _]IQ __ day _J.....u......n. .e
. ._ _ _ _ _ _ _ _ _ , 2019.

Mayor __________________________~
Attest

--------------------------~

I *certify that a public hearing before the Budget Committee was held on
April 23,
, 2019 and a public hearing before the City Council
was held on
June 3,
, 2019, giving citizens an opportunity
to comment on use of State Revenue Sharing.

City Recorder

Susan Brooks, Director of Finance and Administrative Svcs
*NOTE: Please

return

certification

only.

We do not need copies of notices.
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MAYOR AND
BRETT ESTES,

MANAGER

WATERFRONT BRIDGES REPLACEMENT PROJECT (6TH _ 11rH
STREETS)-FUNDEXCHANGEAGREEMENT
DISCUSSION/ANALYSIS
Where each of the City's numbered streets between 5th and 11th Streets meet the Columbia River,
a short bridge connects the solid-ground road to the over-water pier structure. These waterfront
bridge structures are of utmost importance to the City as they provide access to critical portions of
our waterfront. They provide both pedestrian, vehicular, and trolley access to many businesses
and attractions. In addition, they provide essential emergency vehicle access to the waterfront.
In April 2018, the City entered into a Local Agency Agreement with the Oregon Department of
Transportation (ODOT) for the construction phase of the Waterfront Bridges Replacement Project
that will replace these six bridge structures. Then in January 2019, Council authorized an
amendment to this agreement to increase the funds in response to a bid that exceeded the
original funding amount. After increasing the funding, the City's total financial obligation for the
construction phase is estimated at $1,690,500.
The City secured a Business Oregon Infrastructure Finance Authority (IFA) loan for most of the
project construction cost except for $100,000 from the Road District Fund and $120,000 from the
Promote Astoria Fund. The IFA loan will be paid back with the City's Surface Transportation
Program (STP) funds. STP Funds, which are managed by ODOT, are federal fuel tax dollars that
are available to local agencies for transportation projects. A formal request must be submitted to
ODOT to access these funds, so they can verify the funds are being used according to their
conditions.
While repayment of the IFA loan principle is not required to begin until completion of construction,
the City is required to pay the interest on the principle every year. Interest incurred in 2018 was
$7,089.92, which the City paid then requested reimbursement from STP Funds. In response to
this request, ODOT prepared the attached Fund Exchange Agreement that authorizes ODOT to
transfer STP funds to the City for eligible expenses. This interest payment is within the project
budget and STP funds allotment. ODOT exchanges STP Federal funds for State funds at a rate of
94 cents on the dollar; therefore, $7,542.47 of the City's Federal STP funds will result in a total of
$7,089.92 in funds available to contribute towards the Waterfront Bridges Replacement project.

It will be necessary to execute a Fund Exchange Agreement with ODOT every year until the IFA
loan is repaid. City Attorney, Blair Henningsgaard, has reviewed the agreement and approved as
to form.

RECOMMENDATION
It is recommended that City Council approve the Fund Exchange Agreement with ODOT for the
Waterfront Bridges Replacement Project to be signed by the Mayor and City Manager.

By:

Ti/!¥=
Jeff Harrington, Public Works Director

Prepared by:

Ctu()'(

,n""11.,e:-

1MI

Cindy D. Moore, Assistant City Engineer

Misc. Contracts and Agreements
No. 33455

2019 FUND EXCHANGE AGREEMENT
5th through 11th Street Waterfront Bridges (Astoria)
City of Astoria
THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State";
and the CITY OF ASTORIA, acting by and through its elected officials, hereinafter
referred to as "Agency," both herein referred to individually or collectively as "Party" or
"Parties."
RECITALS

1. By the authority granted in Oregon Revised Statute (ORS) 190.110, 355.572 and
355.575, State may enter into cooperative agreements with counties, cities and units
of local governments for the performance of work on certain types of improvement
projects with the allocation of costs on terms and conditions mutually agreeable to the
contracting parties.
2. 5th Street, yth Street, ath Street, 9th Street, 1oth Street, and 11th Street are part of
Agency's city street system under the jurisdiction and control of Agency.
NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it
is agreed by and between the Parties hereto as follows:
TERMS OF AGREEMENT
1. Agency has submitted a completed and signed Part 1 of the Project Prospectus, or a
similar document agreed to by State, outlining the schedule and costs associated
with all phases of the 5th through 11th Street: Waterfront Bridges (Astoria) project,
hereinafter referred to as "Project."
2. State has reviewed Agency's prospectus and considered Agency's request for the
Fund Exchange. State has determined that Agency's Project is eligible for the
exchange of funds.

3. To assist in funding the Project, Agency has requested State to exchange 2019
federal funds, which have been allocated to Agency, for state funds based on the
following ratio:
$94 state for $100 federal
4. Based on this ratio, Agency wishes to trade $7,542.47 federal funds for $7,089.92
state funds.

Fund Exchange IGA (Revised July 28th, 2017)
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5. The term of this Agreement will begin upon execution and will terminate September
30, 2021 unless extended by an executed amendment.
6. The Parties agree that the exchange is subject to the following conditions:
a. The federal funds transferred to State may be used by State at its discretion.
b. State funds transferred to Agency must be used for fhe Project. This Fund
Exchange will provide funding for specific roadway projects and may also be
used for the following maintenance purposes:
i. Purchase or Production of Aggregate. Agency shall ensure the purchase or
production of aggregate will be highway related and used exclusively for
highway work.
ii. Purchase of Equipment. Agency shall clearly describe how it plans to use said
equipment on highways. Agency shall demonstrate that the equipment will
only be used for highway purposes.
c. State funds may be used for all phases of the Project, including preliminary
engineering, right of way, utility relocations and construction. Said use shall be
consistent with the Oregon Constitution and statutes (Section 3a of Article IX
Oregon Constitution). Agency shall be responsible to account for expenditure of
state funds.
d. This Fund Exchange shall be on a reimbursement basis, with state funds limited
to a maximum amount of $7,089.92. All costs incurred in excess of the Fund
Exchange amount will be the sole responsibility of Agency.
e. State certifies, at the time this Agreement is executed, that sufficient funds are
available and authorized for expenditure to finance costs of this Agreement within
State's current appropriation or limitation of the current biennial budget.
f.

Agency, and any contractors, shall perform the work as an independent
contractor and will be exclusively responsible for all costs and expenses related
to its employment of individuals to perform the work including, but not limited to,
retirement contributions, workers' compensation, unemployment taxes, and state
and federal income tax withholdings.

g. Agency shall comply with all federal, state, and local laws, regulations, executive
orders and ordinances applicable to the work under this Agreement, including,
without limitation, the provisions of ORS 279C.505, 279C.515, 279C.520,
279C.530 and 2798.270 incorporated herein by reference and made a part
hereof. Without limiting the generality of the foregoing, Agency expressly agrees
to comply with (i) Title VI of Civil Rights Act of 1964; (ii) Title V and Section 504
of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 1990
and ORS 659A.142; (iv) all regulations and administrative rules established
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pursuant to the foregoing laws; and (v) all other applicable requirements of
federal and state civil rights and rehabilitation statutes, rules and regulations.
h. Agency, or its consultant, shall conduct the necessary preliminary engineering
and design work required to produce final plans, specifications and cost
estimates; purchase all necessary right of way in accordance with current state
and federal laws and regulations; obtain all required permits; be responsible for
all utility relocations; advertise for bid proposals; award all contracts; perform all
construction engineering; and make all contractor payments required to complete
the Project.
i.

Agency shall submit invoices to State on a monthly basis, for actual costs
incurred by Agency on behalf of the Project directly to State's Project Manager
for review and approval. Such invoices will be in a form identifying the Project,
the agreement number, the invoice number or account number or both, and will
itemize all expenses for which reimbursement is claimed. Under no conditions
shall State's obligations exceed $7,089.92, including all expenses. Travel
expenses will not be reimbursed.

j.

Agency shall, at its own expense, maintain and operate the Project upon
completion at a minimum level that is consistent with normal depreciation and
service demand.

k. All employers, including Agency, that employ subject workers in the State of
Oregon shall comply with ORS 656.017 and provide the required Workers'
Compensation coverage unless such employers are exempt under ORS
656.126. Employers Liability insurance with coverage limits of not less than
$500,000 must be included. Agency shall ensure that each of its subcontractors
complies with these requirements.

I.

This Agreement may be terminated by either party upon thirty (30) days' notice,
in writing and delivered by certified mail or in person.
i.

State may terminate this Agreement effective upon delivery of written notice
to Agency, or at such later date as may be established by State, under any of
the following conditions:
A. If Agency fails to provide services called for by this Agreement within the
time specified herein or any extension thereof.

B. If Agency fails to perform any of the other provisions of this Agreement, or
so fails to pursue the work as to endanger performance of this Agreement
in accordance with its terms, and after receipt of written notice from State
fails to correct such failures within ten (10) days or such longer period as
State may authorize.
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ii. Either Party may terminate this Agreement effective upon delivery of written
notice to the other Party, or at such later date as may be established by the
terminating Party, under any of the following conditions:
A. If either Party fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow either Party, in the exercise of their
reasonable administrative discretion, to continue to make payments for
performance of this Agreement.
8. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or either Party is prohibited from paying for such work from the
planned funding source.
iii. Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.
m. State and Agency agree that if any term or prov1s1on of this Agreement is
declared by a court of competent jurisdiction to be invalid, unenforceable, illegal
or in conflict with any law, the validity of the remaining terms and provisions shall
not be affected, and the rights and obligations of the Parties shall be construed
and enforced as if the Agreement did not contain the particular term or provision
held to be invalid.

7. Agency acknowledges and agrees that State, the Oregon Secretary of State's Office,
the federal government, and their duly authorized representatives shall have access
to the books, documents, papers, and records of Agency which are directly pertinent
to this Agreement for the purpose of making audit, examination, excerpts, and
transcripts for a period of six (6) years after final payment. Copies of applicable
records shall be made available upon request. Payment for costs of copies is
reimbursable by State.
8. Agency certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of Agency,
under the direction or approval of its governing body, commission, board, officers,
members or representatives, and to legally bind Agency.
9. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.
10. This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
33465
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Party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure
of State to enforce any provision of this Agreement shall not constitute a waiver by
State of that or any other provision.
THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.
The funding for this Fund Exchange program was approved by the Oregon
Transportation Commission on July 20, 2017, as a part of the 2018-2021 Statewide
Transportation Improvement Program (STIP).
The Program and Funding Services Manager approved the Fund Exchange on April 2,
2019.

Signature Page to Follow
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by and through its
elected officials

by and through
its Department of Transportation

By _ _ _ _ _ _ _ _ _ _ __
Region 2 Manager
Date _ _ _ _ _ _ _ _ _ _ __

Date

By _ _ _ _ _ _ _ _ _ _ _ __

APPROVAL RECOMMENDED

Title:
Date

------------

APPROVED AS TO LEGAL
SUFFICIENCY

By ~· gz;:;~~~~~~~~~~·~''"

-----------

By _ _ _ _ _ _ _ _ _ _ __
Region 2 Planning and Development Review
Manager
Date

------------

Counsel

By _ _ _ _ _ _ _ _ _ _ __
Region 2 Special Program Coordinator

Date

Date
~-----------

Agency Contact:
Cindy D. Moore, P.E.
Assistant City Engineer
City of Astoria
1095 Duane Street
Astoria, Oregon 97103
Telephone (503) 338-5173

33465

------------

State Contact:
Shelly White-Robinson
Special Program Coordinator
ODOT, Region 2
3700 SW Philomath Boulevard
Corvallis, Oregon 97333
(541) 757-4199
Shelly.white-robinson@odot.state.or.us
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TO:

MAYOR AND CITY

FROM:

BRETT ESTES,

SUBJECT:

WATERFRONT BRIDGES REPLACEMENT PROJECT (6TH _ 11TH
STREETS) - IFA FINANCING CONTRACT AMENDMENT NUMBER 1

MANAGER

DISCUSSION/ANALYSIS
Where each of the City's numbered streets between 61h and 11th Streets meet the Columbia River,
a short bridge connects the solid-ground road to the over-water pier structure. These waterfront
bridge structures are of utmost importance to the City as they provide access to critical portions of
our waterfront. They provide both pedestrian, vehicular, and trolley access to many businesses
and attractions. In addition, they provide essential emergency vehicle access to the waterfront.
The City entered into an Intergovernmental Agreement with the Oregon Department of
Transportation in September 2014 for the design phase of the Waterfront Bridges Replacement
Project to replace these six bridges. Since that time the design and permitting was completed,
funding mechanisms determined, and construction is now underway on 3 of the 6 bridges at 7th
St., 9th St. and 11th St. Construction of the remaining 3 bridges at 6th St., 8th St. and 1oth St. are
scheduled to begin in October 2019.
In February 2018, Council approved a loan from Business Oregon Infrastructure Finance
Authority (IFA) for the City's project match and expenses not covered by the project during the
construction phase of the Waterfront Bridges Project that will replace these six bridge structures.
This current IFA Interim Financing Contract is in the amount of $1,455,561 at an interest rate of
1.3% for just over 3 years (see attachment). Prior to the maturity date of the Interim Financing
Contract, IFA is committed to including the City's permanent loan as part of a bond sale, at which
time the final interest rate will be established on a 25-year term loan. It is anticipated that the final
interest rate will be between 3.5% and 4.0% based on the current bond market trends. The
Financing Contract for the permanent loan will be presented to Council when it becomes
available. This process is common practice for IFA and a similar arrangement was utilized for the
City's 17th Street Dock Reconstruction loan.
Then in April 2018, the City entered into a Local Agency Agreement with the Oregon Department
of Transportation (ODOT) for the construction phase of the Waterfront Bridges Replacement
Project. It was in January 2019 when Council authorized an amendment to this agreement to
increase the funds in response to a bid that exceeded the original funding amount. After
increasing the funding, the City's total financial obligation for the construction phase is estimated
at $1,690,500.

When Council authorized increasing project funds, it was agreed that the additional funding would
be split between 3 sources: $100,000 from the Astoria Road District Fund, $120,000 from the
Promote Astoria Fund and increasing the Business Oregon Infrastructure Finance Authority (IFA)
loan for the remaining amount estimated at $156,995. The attached IFA Financing Contract
Amendment Number 1 increases the City's available loan amount by $160,000. This brings the
total available loan amount to $1,615,561. The IFA loan will be paid back with the City's Surface
Transportation Program (STP) funds. STP Funds, which are managed by ODOT, are federal fuel
tax dollars that are available to local agencies for transportation projects.
City Attorney, Blair Henningsgaard, has reviewed the amendment and approved as to form.
Upon Council authorization and full execution of the IFA Financing Contract Amendment Number
1, the City will pay ODOT the agreed upon additional amount for the Waterfront Bridges
Replacement Project. The final amount due to ODOT is $378,553.31.

RECOMMENDATION
It is recommended that City Council approve the IFA Interim Financing Contract Amendment
Number 1 for the Waterfront Bridges Replacement Project.

By:

Jf//¢
Jeff Harrington, Public Works Director

Prepared by:

c11vLJ'f /1°<>~/i:"

~Mt-

Cindy D. Moore, Assistant City Engineer

Number 1
Project Name: Astoria Waterfront Bridge Replacement Project
This amendment is made and entered into by and between the State of Oregon, acting by and through
the Oregon Infrastructure Finance Authority of the Oregon Business Development Department
("OBDD"), and the City of Astoria ("Recipient"), and amends the Interim Financing Contract, Project
Number B 17002, dated 11 March 2018 ("Contract") for the above-named Project. Capitalized terms not
defined in this amendment have the meanings assigned to them by the Contract.
Recital: The purpose of this amendment is to increase the loan amount and increase the amount of other
funds, both due to receipt of higher construction bids than anticipated and creating a cost overrun.

The parties agree as follows:
1. Amend the following Key Terms in Section 1 of the Contract as follows (deletion in strikethrough;
addition in double underline):
"Estimated Project Cost" means
"Loan Amount" means

$12,717,526

$15,219.535.

$1,455,561

$1.615.561.

2. Remove Exhibit D (Project Budget) of the Contract and replace it with the following new Exhibit D:

Activity

OBDD Funds

Other I Matching Funds

Approved Budget

Approved Budget

Engineering I Architectural Pre-Award

$51,619

$2,508,577

Construction

917,413

8,959,597

Construction Contingency

113,612

992,639

Construction Management

130,840

1,143,161

ODOT-Required additional 10% deposit

100,187

0

Construction (non-ODOT participating cost)

230,000

0

Construction Contingency (non-ODOT
participating cost)

34,500

0

Construction Management (non-ODOT
participating cost)

37,390

0

$1,615,561

$13,603,974

Total

SIGNATURE PAGE FOLLOWS

Amendment Number 1
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OBDD will have no obligation under this amendment, unless within 60 days after receipt, the Recipient
delivers to OBDD the following items, each in form and substance satisfactory to OBDD and its Counsel:
(i) this amendment duly executed by an authorized officer of the Recipient; and

(ii) such other certificates, documents, opinions and information as OBDD may reasonably require.
Except as specifically provided above, this amendment does not modify the Contract, and the Contract shall
remain in full force and effect during the te1m thereof. This amendment is effective on the date it is fully
executed and approved as required by applicable law.

STATE OF OREGON

CITY OF ASTORIA

acting by and through the
Oregon Infrastructure Finance Authority
By:

By:
Chris Cummings, Assistant Director
Economic Development

The Honorable Bruce Jones
Mayor of Astoria
Date:

APPROVED AS TO LEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 291.047:

Isl Sam Zeigler per email dated 29 April 2019
Sam Zeigler, Senior Assistant Attorney General

Digitally signed by BLAIR
HENNINGSGMRD
. DN:cn=BLAIR HENNINGSGMRD, o,
,c)u;-emait:::;blair@astoria.law, c=US
Date: 2019.05.2014:53:27-08'00'

Amendment Number 1
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SPECIAL PUBLIC WORKS FUND DEVELOPMENT PROJECT
INTERIM FINANCING CONTRACT

Project Name: Astoria Waterfront Bridge Replacement Project
Project Number: B 17002
This interim financing contract ("Contract"), dated as of the date the Contract is fully executed, is made
by the State of Oregon, acting by and through the Oregon Infrastructure Finance Authority of the Oregon
Business Development Department ("OBDD"), and the City of Astoria ("Recipient") for financing of the
project referred to above and described in Exhibit C ("Project"). This Contract becomes effective only
when fully signed and approved as required by applicable law. Capitalized terms not defined in section l
and elsewhere in the body of the Contract have the meanings assigned to them by Exhibit A.
This Contract includes the following exhibits, listed in descending order of precedence for purposes of
resolving any conflict between two or more of the parts:
Exhibit A
Exhibit B
Exhibit C
Exhibit D

General Definitions
Security
Project Description
Project Budget

The following capitalized terms have the meanings assigned below.
"Estimated Project Cost" means $12,717,526.
"Interest Rate" means 1.30% per annum.
"Loan Amount" means $1,455,561.
"Maturity Date" means the earlier of April 30, 2021 or the receipt of Refunding Proceeds by either party.
"Project Closeout Deadline" means 90 days after the earlier of the Project Completion Date or the Project
Completion Deadline.
"Project Completion Deadline" means January 31, 2021.

The OBDD shall provide Recipient, and Recipient shall accept from OBDD, financing for the Project as
a non-revolving loan (the "Loan") in an aggregate principal amount not to exceed the Loan Amount.
Notwithstanding the above, the aggregate total of Financing Proceeds disbursed under this
Contract cannot exceed the Costs of the Project.
SECTION 3 -.DISBURSEMENTS

A. Reimbursement Basis. The Financing Proceeds will be disbursed to Recipient on an expense
reimbursement or costs-incurred basis. The Recipient must submit each disbursement request for the
Financing Proceeds on an OBDD-provided or OBDD-approved disbursement request form
("Disbursement Request").
B. Financing Availability. The OBDD's obligation to make, and Recipient's right to request,
disbursements under this Contract terminates on the Project Closeout Deadline.
817002 Interim Astoria Contract.docx
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C. Pavment to Contractors. The OBDD, in its sole discretion, may make direct payment to suppliers,
contractors and subcontractors and others for sums due them in connection with construction of the
Project, instead of reimbursing Recipient for those sums.

A. Promise to Pay. The Recipient shall repay the Loan and all amounts due under this Contract in
accordance with its terms'. Payments required under this Contract are, without limitation, payable from
the sources of repayment described in the Act and this Contract, including but not limited to Exhibit
B, and the obligation of Recipient to make all payments is absolute and unconditional. Payments will
not be abated, rebated, set-off, reduced, abrogated, terminated, waived, postponed or otherwise
modified in any manner whatsoever. Payments cannot remain unpaid, regardless of any contingency,
act of God, event or cause whatsoever, including (without limitation) any acts or circumstances that
may constitute failure of consideration, eviction or constructive eviction, the taking by eminent domain
or destruction of or damage to the Project, commercial frustration of purpose, any change in the laws,
rules or regulations of the United States of America or of the State of Oregon or any political
subdivision or governmental authority, nor any failure of OBDD to perform any agreement, whether
express or implied, or any duty, liability, or obligation arising out of or connected with the Project or
this Contract, or any rights of set off, recoupment, abatement or counterclaim that Recipient might
otherwise have against OBDD or any other party or parties; provided further, that payments hereunder
will not constitute a waiver of any such rights.
B. Interest. Interest accrues at the Interest Rate on each disbursement from the date of disbursement until
the Loan is fully paid and is computed by counting actual days occurring in a 360-day year.
Beginning December l, 2018 and continuing on each anniversary thereof until the Maturity Date,
Recipient shall pay all interest accrued under the Loan to such payment date.
The Recipient authorizes OBDD to calculate interest accrued under the Loan, including as necessary
to determine the loan amortization schedule, a loan prepayment amount, or a loan payoff amount.
Absent manifest error, such calculations will be conclusive.
C. Loan Payment: Permanent Refinancing.
(1)

The entire outstanding balance of the Loan, including all unpaid accrued interest, is due and
payable in full on the Maturity Date.

(2)

On or before the Maturity Date, OBDD shall offer permanent refinancing of the Loan to the
Recipient on terms determined by OBDD in its sole discretion.

D. Loan Prepayments.
(1)

Mandatory Prepayment. The Refunding Proceeds shall be applied to prepay the outstanding
balance of the Loan. Further, Recipient shall prepay all or part of the outstanding balance of the
Loan as may be required by this Contract.

(2)

Optional Prepayment. The Recipient may prepay all or part of the outstanding balance of the
Loan on any day except a Saturday, Sunday, legal holiday or day that banking institutions in
Salem, Oregon are closed.

E. Application of Payments. Regardless of any designation by Recipient, payments and prepayments by
Recipient under this Contract or any of the Financing Documents will be applied first to any expenses
of OBDD, including but not limited to attorneys' fees, then to unpaid accrued interest (in the case of
prepayment, on the amount prepaid), then to the principal of the Loan. In the case of a Loan
prepayment that does not prepay all the principal of the Loan, OBDD will detennine, in its sole
817002 Interim Astoria Contract.docx

Page 2of13

discretion, the method for how the Loan prepayment will be applied to the outstanding principal
payments. A scheduled payment received before the scheduled repayment date will be applied to
interest and principal on the scheduled repayment date, rather than on the day such payment is
received.

A. Conditions Precedent to OBDD's Obligations. The OBDD's obligations are subject to the receipt of
the following items, in form and substance satisfactory to OBDD and its Counsel:
(1)

This Contract duly signed by an authorized officer of Recipient.

(2)

A copy of the ordinance, order or resolution of the governing body of Recipient authorizing the
borrowing and the contemplated transactions and the execution and delivery of this Contract and
the other Financing Documents.

(3)

An opinion of Recipient's Counsel.

(4)

Copies of award letters of two grants from the Oregon Department of Transportation ("ODOT")
forthe Project, in the amounts of$9,487,000 and $1,531,977.

(5)

Such other certificates, documents, opinions and information as OBDD may reasonably require.

B. Conditions to Disbursements. As to any disbursement, OBDD has no obligation to disburse funds
unless all following conditions are met:
(I)

There is no Default or Event of Default.

(2)

The representations and warranties made in this Contract are true and correct on the date of
disbursement as if made on such date.

(3)

The OBDD, in the reasonable exercise of its administrative discretion, has sufficient moneys in
the Special Public Works Fund for use in the Project and has sufficient funding, appropriations,
limitations, allotments and other expenditure authority to make the disbursement.

(4)

The Recipient delivers to OBDD an estimated schedule for Disbursement Requests for Project
design, covering anticipated number, submission dates, and amounts. Prior to beginning
construction, Recipient must also deliver to OBDD an estimated schedule for Disbursement
Requests for construction, covering anticipated number, submission dates, and amounts.

(5)

The OBDD (a) has received a completed Disbursement Request, (b) has received any written
evidence of materials and labor furnished to or work performed upon the Project, itemized
receipts or invoices for payment, and releases, satisfactions or other signed statements or forms
as OBDD may require, (c) is satisfied that all items listed in the Disbursement Request are
reasonable and that the costs for labor and materials were incurred and are properly included in
the Costs of the Project, and (d) has determined that the disbursement is only for costs defined
as eligible costs under the Act and any implementing administrative rules and policies.

(6)

The Recipient has delivered documentation satisfactory to OBDD that, in addition to the
Financing Proceeds, Recipient has available or has obtained binding commitments for all funds
necessary to complete the Project.

(7)

Any conditions to disbursement elsewhere in this Contract or in the other Financing Documents
are met.
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A. Use of Proceeds. The Recipient shall use the Financing Proceeds only for the activities described in
Exhibit C and according to the budget in Exhibit D. The Recipient may not transfer Financing Proceeds
among line items in the budget without the prior written consent of OBDD.
B. Costs of the Project. The Recipient shall apply the Financing Proceeds to the Costs of the Project in
accordance with the Act and Oregon law, as applicable. Financing Proceeds cannot be used for costs
in excess of one hundred percent (100%) of the total Costs of the Project.
C. Costs Paid for by Others. The Recipient may not use any of the Financing Proceeds to cover costs to
be paid for by other financing for the Project, whether from OBDD or from another State of Oregon
agency or any third party.

The Recipient represents and warrants to OBDD:
A. Estimated Project Cost Funds for Repavment. A reasonable estimate of the Costs of the Project is
shown in section 1, and the Project is fully funded. The Recipient will have adequate funds available
to repay the Loan, and the Maturity Date does not exceed the usable life of the Project.
B. Organization and Authority.

(1)

The Recipient is a Municipality under the Act, and validly organized and existing under the laws
of the State of Oregon.

(2)

The Recipient has all necessary right, power and authority under its organizational documents
and under Oregon law to (a) execute and deliver this Contract and the other Financing
Documents, (b) incur and perform its obligations under this Contract and the other Financing
Documents, and (c) borrow and receive financing for the Project.

(3)

This Contract and the other Financing Documents executed and delivered by Recipient have
been authorized by an ordinance, order or resolution of Recipient's governing body, and voter
approval, if necessary, that was adopted in accordance with applicable law and requirements for
filing public notices and holding public meetings.

(4)

This Contract and the other Financing Documents have been duly executed by Recipient, and
when executed by OBDD, are legal, valid and binding, and enforceable in accordance with their
terms.

C. Full Disclosure. The Recipient has disclosed in writing to OBDD all facts that materially adversely
affect the Project, or the ability of Recipient to make all payments and perform all obligations required
by this Contract and the other Financing Documents. The Recipient has made no false statements of
fact, nor has it omitted information necessary to prevent any statements from being misleading. The
information contained in this Contract and the other Financing Documents is true and accurate in all
respects.
D. Pending Litigation. The Recipient has disclosed in writing to OBDD all proceedings pending (or to
the knowledge of Recipient, threatened) against or affecting Recipient, in any court or before any
governmental authority or arbitration board or tribunal, that, if adversely determined, would materially
adversely affect the Project or the ability of Recipient to make all payments and perform all obligations
required by this Contract and the other Financing Documents.

B17002 Interim Astoria Contract.docx

Page 4of13

E. No Defaults.
(1)

No Defaults or Events of Default exist or occur upon authorization, execution or delivery of this
Contract or any of the Financing Documents.

(2)

The Recipient has not violated, and has not received notice of any claimed violation of, any
agreement or instrument to which it is a party or by which the Project or its property may be
bound, that would materially adversely affect the Project or the ability of Recipient to make all
payments and perform all obligations required by this Contract and the other Financing
Documents.

F. Compliance with Existing Agreements and Applicable Law. The authorization and execution of, and
the performance of all obligations required by, this Contract and the other Financing Documents will
not: (i) cause a breach of any agreement, indenture, mortgage, deed of trust, or other instrument, to
which Recipient is a party or by which the Project or any of its property or assets may be bound; (ii)
cause the creation or imposition of any third party lien, charge or encumbrance upon any property or
asset of Recipient; (iii) violate any provision of the charter or other document pursuant to which
Recipient was organized or established; or (iv) violate any laws, regulations, ordinances, resolutions,
or court orders related to Recipient, the Project or its properties or operations.
G. Governmental Consent. The Recipient has obtained or will obtain all permits and approvals, and has
made or will make all notifications, declarations, filings or registrations, required for the making and
performance of its obligations under this Contract and the other Financing Documents, for the
financing or refinancing and undertaking and completion of the Project.
SECTION 8 - COVENANTS OF RECIPIENT

The Recipient covenants as follows:
A. Notice of Adverse Change. The Recipient shall promptly notify OBDD of any adverse change in the
activities, prospects or condition (financial or otherwise) of Recipient or the Project related to the
ability of Recipient to make all payments and perform all obligations required by this Contract or the
other Financing Documents.
B. Compliance with Laws. The Recipient shall comply with all applicable laws, rules, regulations and
orders of any court or governmental authority that relate to this Contract or the other Financing
Documents and the Project. In particular, but without limitation, Recipient shall comply with the
following, as applicable:
(1)

State procurement regulations found in the Oregon Public Contracting Code, ORS chapters
279A, 279B and 279C.

(2)

State labor standards and wage rates found in ORS chapter 279C.

(3)

OAR 123-042-0165 (5) requirements for signs and notifications.

These laws, rules, regulations and orders are incorporated by reference in this Contract to the extent
required by law.
C. Project Completion Obligations. The Recipient shall:
(1)

Provide OBDD with copies of all plans and specifications relating to the Project, and a timeline
for the bidding/award process, at least ten (10) days before advertising for bids.

(2)

Provide a copy of the bid tabulation and notice of award to OBDD within ten (l 0) days after
selecting a construction contractor.
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(3)

Permit OBDD to conduct field engineering and inspection of the Project at any time.

(4)

Complete the Project using its own fiscal resources or money from other sources to pay for any
Costs of the Project in excess of the total amount of financial assistance provided pursuant to
this Contract.

(5)

Complete the Project no later than the Project Completion Deadline, unless otherwise permitted
by OBDD in writing.

(6)

No later than the Project Closeout Deadline, provide OBDD with a final project completion
report on a form provided by OBDD, including Recipient's certification that the Project is
complete, all payments are made, and no further disbursements are needed; provided however,
for the purposes of this Contract, OBDD will be the final judge of the Project's completion.

(7)

Obtain and maintain as-built drawings for all facilities constructed as part of the Project.

D. Ownership of Project. During the term of the Loan, the Project is and will continue to be owned by
Recipient. The Project will be operated by Recipient or by a person under a management contract or
operating agreement with Recipient.
E. Operation and Maintenance of the Project. The Recipient shall operate and maintain the Project in
good repair and operating condition so as to preserve the long term public benefits of the Project,
including making all necessary and proper repairs, replacements, additions, and improvements during
term of the Loan. On or before the Project Closeout Deadline, Recipient shall adopt a plan acceptable
to OBDD for the on-going operation and maintenance of the Project without reliance on OBDD
financing and furnish OBDD, at its request, with evidence of such adoption. The plan must include
measures for generating revenues sufficient to assure the operation and maintenance of the Project
during the usable life of the Project.
F. Insurance. DamaQ:e. The Recipient shall maintain, or cause to be maintained, insurance policies with
responsible insurers or self insurance programs, insuring against liability and risk of direct physical
loss, damage or destruction of the Project, at least to the extent that similar insurance is customarily
carried by governmental units constructing, operating and maintaining similar facilities. Nothing in
this provision precludes Recipient from exerting a defense against any party other than OBDD,
including a defense of immunity. If the Project or any portion is destroyed, any insurance proceeds
will be paid to OBDD and applied to prepay the outstanding balance on the Loan in accordance with
section 4.D.(l ), unless OBDD agrees in writing that the insurance proceeds may be used to rebuild the
Project.
G. Sales, Leases and Encumbrances. Except as specifically described in Exhibit C, Recipient shall not
sell, lease, exchange, abandon, transfer or otherwise dispose of any substantial portion of or interest
in the Project or any system that provides revenues for payment or is security for the Loan, unless
worn out, obsolete, or, in the reasonable business judgment of Recipient, no longer useful in the
operation of the Project. Nevertheless, OBDD may consent to such disposition if it has received 90
days' prior written notice from Recipient. Such consent may require assumption by transferee of all
of Recipient's obligations under the Financing Documents and payment of OBDD' s costs related to
such assumption. In the case of sale, exchange, transfer or other similar disposition, Recipient shall,
within 30 days of receipt of any proceeds from such disposition, prepay the entire outstanding balance
on the Loan in accordance with section 4.D.(1), unless OBDD agrees otherwise in writing. If Recipient
abandons the Project, Recipient shall prepay the entire outstanding balance of the Loan immediately
upon demand by OBDD.
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H. Condemnation Proceeds. If the Project or any portion is condemned, any condemnation proceeds will
be paid to OBDD and applied to prepay the outstanding balance of the Loan in accordance with
section 4.D.(1).
L Financial Records. The Recipient shall keep accurate books and records for the revenues and funds
that are the source of repayment of the Loan, separate and distinct from its other books and records,
and maintain them according to generally accepted accounting principles established by the
Government Accounting Standards Board in effect at the time. The Recipient shall have these records
audited annually by an independent certified public accountant, which may be part of the annual audit
of all records of Recipient.

J. Inspections; Information. The Recipient shall permit OBDD and any party designated by OBDD: (i)
to inspect, at any reasonable time, the property, if any, constituting the Project; and (ii) at any
reasonable time, to inspect and make copies of any accounts, books and records, including, without
limitation, its records regarding receipts, disbursements, contracts, investments and any other related
matters, and financial statements or other documents related to its financial standing. The Recipient
shall supply any related reports and information as OBDD may reasonably require. In addition,
Recipient shall, upon request, provide OBDD with copies of loan documents or other financing
documents and any official statements or other forms of offering prospectus relating to any other
bonds, notes or other indebtedness of Recipient that are issued after the date of this Contract.
K. Records Maintenance. The Recipient shall retain and keep accessible all books, documents, papers,
and records that are directly related to this Contract, the Project or the Financing Proceeds for a
minimum of six years, or such longer period as may be required by other provisions of this Contract
or applicable law, following the Project Closeout Deadline. Ifthere are unresolved issues at the end of
such period, Recipient shall retain the books, documents, papers and records until the issues are
resolved.

L. Economic Benefit Data. The OBDD may require Recipient to submit specific data on the economic
development benefits of the Project and other information to evaluate the success and economic impact
of the Project, from the date of this Contract until six years after the Project Completion Date. The
Recipient shall, at its own expense, prepare and submit the data within the time specified by OBDD.

M. Disadvantaged Business Enterprises. ORS 200.090 requires all public agencies to "aggressively
pursue a policy of providing opportunities for disadvantaged business enterprises, minority-owned
businesses, woman-owned businesses, businesses that service-disabled veterans own and emerging
small businesses ... " The OBDD encourages Recipient in any contracting activity to follow good faith
efforts
as
described
in
ORS
200.045,
available
at
https://www.oregonlegislature.e:ov/bills laws/ors/ors200.html. Additional resources are provided by
the Governor's Policy Advisor for Economic and Business Equity. Also, the Certification Office for
Business Inclusion and Diversity at the Oregon Business Development Department maintains a list of
certified firms and can answer questions. Search for certified MWESB films on the web at:
https://oregon4biz.diversitysoftware.com/FrontEnd/VendorSearchPublic.asp.
N. Professional Responsibility. A professional engineer or architect, as applicable, registered and in good
standing in Oregon, will be responsible for the design and construction of the Project. All service
providers retained for their professional expertise must be certified, licensed, or registered, as
appropriate, in the State of Oregon for their specialty. The Recipient shall follow standard construction
practices, such as bonding requirements for construction contractors, requiring errors and omissions
insurance, and performing testing and inspections during construction.
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0. Notice of Default. The Recipient shall give OBDD prompt written notice of any Default as soon as
any senior administrative or financial officer of Recipient becomes aware of its existence or reasonably
believes a Default is likely.
P. Indemnity. To the extent authorized by law, Recipient shall defend (subject to ORS chapter 180),
indemnify, save and hold harmless OBDD and its officers, employees and agents from and against
any and all claims, suits, actions, proceedings, losses, damages, liability and court awards including
costs, expenses, and attorneys' fees incurred related to any actual or alleged act or omission by
Recipient, or its employees, agents or contractors; however, the provisions of this section are not to be
construed as a waiver of any defense or limitation on damages provided for under Chapter 30 of the
Oregon Revised Statutes or under the laws of the United States or other laws of the State of Oregon.
Q. Further Assurances. The Recipient shall, at the request of OBDD, authorize, sign, acknowledge and
deliver any further resolutions, conveyances, transfers, assurances, financing statements and other
instruments and documents as may be necessary or desirable for better assuring, conveying, granting,
assigning and confoming the rights, security interests and agreements granted or intended to be
granted by this Contract and the other Financing Documents.

Any of the following constitutes an "Event of Default":
A. The Recipient fails to make any Loan payment when due.

B. The Recipient fails to make, or cause to be made, any required payments of principal, redemption
premium, or interest on any bonds, notes or other material obligations, for any other loan made by the
State of Oregon.
C. Any false or misleading representation is made by or on behalf of Recipient in this Contract, in any
other Financing Document or in any document provided by Recipient related to this Loan or the
Project.
D. (I)

A petition, proceeding or case is filed by or against Recipient under any federal or state
bankruptcy or insolvency law, and in the case of a petition filed against Recipient, Recipient
acquiesces to such petition or such petition is not dismissed within 20 calendar days after such
filing, or such dismissal is not final or is subject to appeal;

(2)

The Recipient files a petition seeking to take advantage of any other law relating to bankruptcy,
insolvency, reorganization, liquidation, dissolution, winding-up or composition or adjustment of
debts;

(3)

The Recipient becomes insolvent or bankrupt or admits its inability to pay its debts as they
become due, or makes an assignment for the benefit of its creditors;

(4)

The Recipient applies for or consents to the appointment of, or taking of possession by, a
custodian (including, without limitation, a receiver, liquidator or trustee) of Recipient or any
substantial portion of its property; or

(5)

The Recipient takes any action for the purpose of effecting any of the above.

E. The Recipient defaults under any other Financing Document and fails to cure such default within the
applicable grace period.
F. The Recipient fails to perfonn any obligation required under this Contract, other than those referred
to in subsections A through E of this section 9, and that failure continues for a period of 30 calendar
days after written notice specifying such failure is given to Recipient by OBDD. The OBDD may
agree in writing to an extension of time if it determines Recipient instituted and has diligently pursued
corrective action.
817002 Interim Astoria Contract.docx

Page 8of13

Remedies. Upon any Event of Default, OBDD may pursue any or all remedies in this Contract or any
other Financing Document, and any other remedies available at law or in equity to collect amounts
due or to become due or to enforce the performance of any obligation of Recipient. Remedies may
include, but are not limited to:
(1)

Terminating OBDD's commitment and obligation to make any further disbursements of
Financing Proceeds under the Contract.

(2)

Declaring all payments under the Contract and all other amounts due under any of the Financing
Documents immediately due and payable, and upon notice to Recipient the same become due
and payable without further notice or demand.

(3)

Barring Recipient from applying for future awards.

(4)

Withholding amounts otherwise due to Recipient for application to the payment of amounts due
under this Contract, including as provided in ORS 285B.449.

(5)

Foreclosing liens or security interests pursuant to this Contract or any other Financing Document.

B. Application of Moneys. Any moneys collected by OBDD pursuant to section IO.A will be applied
first, to pay any attorneys' fees and other fees and expenses incurred by OBDD; then, to pay interest
due on the Loan; then, to pay principal due on the Loan; and last, to pay any other amounts due and
payable under this Contract or any of the Financing Documents.

C. No Remedy Exclusive: Waiver: Notice. No remedy available to OBDD is intended to be exclusive,
and every remedy will be in addition to every other remedy. No delay or omission to exercise any right
or remedy will impair or is to be construed as a waiver of such right or remedy. No single or partial
exercise of any right power or privilege under this Contract or any of the Financing Documents will
preclude any other or further exercise thereof or the exercise of any other such right, power or
privilege. The OBDD is not required to provide any notice in order to exercise any right or remedy,
other than notice required in section 9 of this Contract.
D. Default by OBDD. In the event OBDD defaults on any obligation in this Contract, Recipient's remedy
will be limited to injunction, special action, action for specific performance, or other available
equitable remedy for performance of OBDD's obligations.
SECTION 11 - MISCELLANEOUS

A. Time is of the Essence. The Recipient agrees that time is of the essence under this Contract and the
other Financing Documents.
B. Relationship of Parties; Successors and Assigns; No Third Party Beneficiaries.

(1)

The parties agree that their relationship is that of independent contracting parties and that
Recipient is not an officer, employee, or agent of the State of Oregon as those terms are used in
ORS 30.265.

(2)

Nothing in this Contract gives, or is to be construed to give, directly or indirectly, to any third
persons any rights and benefits greater than those enjoyed by the general public.

(3)

This Contract will be binding upon and inure to the benefit of OBDD, Recipient, and their
respective successors and permitted assigns.
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(4)

The Recipient may not assign or transfer any of its rights or obligations or any interest in this
Contract or any other Financing Document without the prior written consent of OBDD. The
OBDD may grant, withhold or impose conditions on such consent in its sole discretion. In the
event of an assignment, Recipient shall pay, or cause to be paid to OBDD, any fees or costs
incurred because of such assignment, including but not limited to attorneys' fees of OBDD's
Counsel and Bond Counsel. Any approved assignment is not to be construed as creating any
obligation of OBDD beyond those in this Contract or other Financing Documents, nor does
assignment relieve Recipient of any of its duties or obligations under this Contract or any other
Financing Documents.

(5)

The Recipient hereby approves and consents to any assignment, sale or transfer of this Contract
and the Financing Documents that OBDD deems to be necessary.

C. Disclaimer of Warranties: Limitation of Liability. The Recipient agrees that:
(1)

The OBDD makes no warranty or representation, either express or implied, as to the value,
design, condition, merchantability or fitness for particular purpose or fitness for any use of the
Project or any portion of the Project, or any other warranty or representation.

(2)

In no event are OBDD or its agents liable or responsible for any direct, indirect, incidental,
special, consequential or punitive damages in connection with or arising out of this Contract or
the existence, furnishing, functioning or use of the Project.

D. Notices. All notices to be given under this Contract or any other Financing Document must be in
writing and addressed as shown below, or to other addresses that either party may hereafter indicate
pursuant to this section. Notices may only be delivered by personal delivery or mailed, postage
prepaid. Any such notice is effective five calendar days after mailing, or upon actual delivery if
personally delivered.
Ifto OBDD:

Assistant Director
Economic Development
Oregon Business Development Department
775 Summer Street NE Suite 200
Salem OR 97301-1280

If to Recipient:

City Support Engineer
City of Astoria
1095 Duane Street
Astoria OR 97103-4524

E. No Construction against Drafter. This Contract is to be construed as ifthe parties drafted it jointly.
F. Severability. If any term or condition of this Contract is declared by a court of competent jurisdiction
as illegal, invalid or unenforceable, that holding will not invalidate or otherwise affect any other
provision.
G. Amendments, Waivers. This Contract may not be amended without the prior written consent ofOBDD
(and when required, the Department of Justice) and Recipient. This Contract may not be amended in
a manner that is not in compliance with the Act. No waiver or consent is effective unless in writing
and executed by the party against whom such waiver or consent is sought to be enforced. Such waiver
or consent will be effective only in the specific instance and for the specific purpose given.
H. Attorneys' Fees and Other Expenses. To the extent permitted by the Oregon Constitution and the
Oregon Tort Claims Act, the prevailing party in any dispute arising from this Contract is entitled to
recover its reasonable attorneys' fees and costs at trial and on appeal. Reasonable attorneys' fees
B17002 Interim Astoria Contract.docx
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cannot exceed the rate charged to OBDD by its attorneys. The Recipient shall, on demand, pay to
OBDD reasonable expenses incuned by OBDD in the collection of Loan payments.
Choice of Law; Designation ofFornm; Federal Forum. The laws of the State of Oregon (without giving
effect to its conflicts of law principles) govern all matters arising out of or relating to this Contract,
including, without limitation, its validity, interpretation, construction, performance, and enforcement.

I.

Any party bringing a legal action or proceeding against any other party arising out of or relating to this
Contract shall bring the legal action or proceeding in the Circuit Court of the State of Oregon for
Marion County (unless Oregon law requires that it be brought and conducted in another county). Each
party hereby consents to the exclusive jurisdiction of such court, waives any objection to venue, and
waives any claim that such forum is an inconvenient forum.
Notwithstanding the prior paragraph, if a claim must be brought in a federal forum, then it must be brought
and adjudicated solely and exclusively within the United States District Court for the District of Oregon.
This paragraph applies to a claim brought against the State of Oregon only to the extent Congress has
appropriately abrogated the State of Oregon's sovereign immunity and is not consent by the State of
Oregon to be sued in federal court. This pru·agraph is also not a waiver by the State of Oregon of any
form of defense or immunity, including but not limited to sovereign immunity and immunity based on
the Eleventh Amendment to the Constitution of the United States.
J.

Integration. This Contract (including all exhibits, schedules or attachments) and the other Financing
Documents constitute the entire agreement between the parties on the subject matter. There are no
unspecified understandings, agreements or representations, oral or written, regarding this Contract.

K. Execution in Counterparts. This Contract may be signed in several counterparts, each of which is an
original and all of which constitute one and the same instrument.
The Recipient, by its signature below, acknowledges that it has read this Contract, understands it, and
agrees to be bound by its terms and conditions.

CITY OF ASTORIA

ST ATE OF OREGON

acting by and through the
Oregon Business Develo ment Department
By·

By:
, hris Cummings, Assist.......,...,...n'"'
Economic Develop?\ent

Date:

3- // -- /;;£__

~r4/?'fu.N
The Honorable Arline LaMear
Mayor of Astoria

Date:

\~

APPROVED AS TO LEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 291.047:

Isl David Elott as per email dated 2 Febrnary 2018
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As used in this Contract, the following terms have the meanings below.
"Act" means ORS 285B.410 through 285B.482, as amended.
"Award" means the award of financial assistance to Recipient by OBDD dated 6 June 2017.
"Costs of the Project" means Recipient's actual costs (including any financing costs properly allocable
to the Project) that are (a) reasonable, necessary and directly related to the Project, (b) permitted by
generally accepted accounting principles to be Costs of the Project, and (c) are eligible or permitted uses
of the Financing Proceeds under applicable state or federal statute and rule.
"Counsel" means an attorney at law or firm of attorneys at law duly admitted to practice law before
the highest court of any state, who may be of counsel to, or an employee of, OBDD or Recipient.
"Default" means an event which, with notice or lapse of time or both, would become an Event of
Default.
"Financing Documents" means this Contract and all agreements, instruments, documents and
certificates executed pursuant to or in connection with OBDD's financing of the Project.
"Financing Proceeds" means the proceeds of the Loan.
"Lottery Bonds" means any bonds issued by the State of Oregon that are special obligations of the
State of Oregon, payable from unobligated net lottery proceeds, together with any refunding bonds, used
to finance or refinance the Project through the initial funding or refinancing of all or a portion of the Loan.
"Municipality" means any entity described in ORS 285B.4 l 0(8).
"ORS" means the Oregon Revised Statutes.
"Project Completion Date" means the date on which Recipient completes the Project.
"Refunding Proceeds" means the proceeds of any subsequent sho1i- or long-term financing issued to
refund the Loan or to finance the Project.
EXHIBIT B - SECURITY

A. General Fund Pledge. The Recipient pledges its full faith and credit and taxing power within the
limitations of Article XI, sections 11 and 11 b, of the Oregon Constitution to pay the amounts due
under this Contract. This Contract is payable from and secured by all lawfully available funds of
Recipient.
B. Refunding Proceeds. The obligations of Recipient under this Contract shall be payable from any
Refunding Proceeds. The Recipient hereby grants to OBDD a security interest in and irrevocably
pledges the Refunding Proceeds to pay all of the obligations owed by Recipient to OBDD under this
Contract. The Refunding Proceeds pledged and hereafter received by Recipient will be immediately
subject to the lien of this pledge without physical delivery or further act, and the lien of this pledge
will be superior to all other claims and liens to the fullest extent permitted by ORS 287 A.310. The
Recipient represents and warrants that this pledge of Refunding Proceeds complies with, and is valid
and binding from the effective date of this Contract as described in, ORS 287A.310.
C. Federal Grant Funds. Each year during the term of the Loan, Recipient shall apply to the Oregon
Department of Transportation ("ODOT") to receive Federal Highway Administration - Surface
Transportation Program grant funds ("Federal Grant Funds") that may be received by ODOT and
become available to Recipient. Upon receipt of any Federal Grant Funds, Recipient will deposit such
817002 Interim Astoria Contract.docx
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funds, in an amount not to exceed the annual debt service on the Loan, into a segregated account. The
Recipient hereby grants to OBDD a security interest in and irrevocably pledges the Federal Grant
Funds in the account to pay all of the obligations owed by Recipient to OBDD under this Contract.
The Federal Grant Funds in the account pledged and hereafter received by Recipient will be
immediately subject to the lien of this pledge without physical delivery or further act, and the lien of
this pledge will be superior to all other claims and liens to the fullest extent permitted by ORS
287A.310. The Recipient represents and warrants that this pledge of Federal Grant Funds in the
account complies with, and is valid and binding from the effective date of this Contract as described
in, ORS 287A.310.

The Recipient shall complete improvements to the waterfront bridges between 6th and 11th streets and
utility relocation and improvements to Water Street. The existing timber deck and pilings for each bridge
will be replaced with concrete deck and steel pilings. The approximate area of each bridge to be replaced
is as follows:
6th Street
7th Street
81h Street
9th Street
10th Street
l 11h Street

-

2, 724 square feet;
2,021 square feet;
2,316 square feet;
4,591 square feet;
4,312 square feet; and
3,164 square feet.

The Project also includes reimbursement of pre-award costs for engineering.
EXHIBIT D - PROJ.ECT BUDGET

Activity

OBDD Funds

Other/ Matching Funds

Approved Budget

Approved Budget

Engineering I Architectural Pre-Award

$51,619

$2,508,577

Construction

757,413

6,617,588

Construction Contingency

113,612

992,639

Construction Management

130,840

1,143,161

ODOT-Required additional 10% deposit

100,187

0

Construction (non-ODOT participating cost)

230,000

0

Construction Contingency (non-ODOT
participating cost)

34,500

0

Construction Management (non-ODOT
participating cost)

37,390

0

$1,455,561

$11,261,965

Total
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': CITY OF ASTORIA
!

,

Founded 1811 •Incorporated 1856

MEMORANDUM • PUBLIC WORKS DEPARTMENT

DATE:
TO:
FROM:

May 30, 2019
AYOR AND CITY COUNCIL
BRETT ESTES, CITY MANAGER
2020 WATERSHED CARBON CREDIT PURCHASE

DISCUSSION I ANALYSIS
In 2015 the City of Astoria entered into a voluntary carbon project that sold carbon credits from
the Bear Creek Watershed. The purpose of the forest carbon project was to generate nontimber revenue that diversified income streams from the watershed. The original agreement
identified a potential for a future sale in approximately five years. Earlier this year, staff was
approached by The Climate Trust (TCT) with a request to purchase more carbon credits. The
Public Works Director signed a term sheet with TCT for the proposed purchase of carbon
credits and initiated contract negotiations.
Over the past several weeks, TCT and City staff, with the assistance of legal counsel, City
Forester (Ben Hayes), and carbon credit consultant (David Ford), negotiated an Emissions
Reduction Purchase Agreement (copy attached). The agreement has been reviewed by City
Attorney Blair Henningsgaard with the assistance of environmental counsel Christine Hein of
Ring Bender Law.
The agreement obligates TCT to purchase from the City verified carbon credits (ERTs) in year
2020 for an estimated net revenue to the City of approximately $1 ,000,ono. The credits sold in
the transaction are part of a carbon offset project that was completed on the Bear Creek
Watershed in 2015. The carbon credit project allows the city to monetize standing timber
volume above the average stocking level on forests in the region. Due to the carbon modeling
that was undertaken in 2015, an additional estimated 145,000 ERTs will be available in 2020. In
addition, approximately 55,000 ERTs are required in the City's buffer pool account at the
American Carbon Registry. TCT has agreed to purchase these credits in addition to the 145,000
2020 ERTs, allowing the city to substitute non-forest ERTs in the buffer pool. The total ERT
delivery is anticipated to be 175,000-225,000 ERTs. The agreement with TCT is "unit
contingent," meaning that total credit delivery is not fixed and is up to the stated amount.
Attached is a background document on the Bear Creek Watershed carbon project including
commitments required of the City by the American Carbon Registry (ACR) and a summary of
revenue and expenses for the next 15 years. The key project costs are in developing the carbon
project to ACR's standards, updating the forest inventory on the Bear Creek Watershed, and
completing third-party verification prior to sale of the credits to TCT. This work will be initiated
following approval of the agreement by City Council. Other attached documents include a FAQ
on carbon projects, a description of The Climate Trust and a landowner's guide discussing how
carbon markets function.

RECOMMENDATION
It is recommended that City Council authorize the agreement to be executed and project work be
authorized to prepare the credits for sale to TCT.

Jeff Harrington, Public Works Director

City of Astoria
Bear Creek Watershed Forest Carbon Project Background
Project Purpose

In 2015 the City of Astoria entered into a voluntary carbon project that sold carbon credits from the Bear
Creek Watershed. The purpose of this forest carbon project was to generate non-timber revenue that
diversified income streams from the Bear Creek watershed. The initial payment for carbon credits was
$2,111,535 and generated net revenue to the City of $1,898,699.
Project Location

The forest carbon project is located within the City of Astoria's Bear Creek watershed. The watershed is
comprised of approximately 3, 700 acres of forestland which provides high quality drinking water to city
residents while also providing timber harvest revenue that supports City services.
Bear Creek Watershed Forest Management

The forest management of the Bear Creek watershed is guided by a Forest Resource Management Plan. This
plan was updated in January 2014 and can be reviewed online at:
http://astoria .or.us/Assets/dept 9/pm/pdf/2014%20pla n%20(12-14-15%20update ). pdf
The 2014 Forest Management Plan identified the opportunity to develop a forest carbon project and that
the project would be based on a commitment to maintain harvests below a level that would otherwise meet
all federal and state legal requirements .
The management of the Bear Creek watershed is independently third-party certified through the Forest
Stewardship Council (FSC). This certification validates that the City's management activities conform to the
highest environmental and social standards of forestry practices around the world.
The Bear Creek Watershed Forest Resource Management Plan is currently being updated for 2020 in order
to comply with the FSC certification and to better reflect the carbon project that was initiated in 2015.
Forest Inventory

As a requirement to maintain FSC certification, a new forest inventory of the Bear Creek watershed was
completed in December 2013 by Mason Bruce & Girard (MB&G) - a large forestry consulting firm based in
Portland, Oregon. This inventory was designed to provide information on merchantable volumes of
commercial timber, as well as an estimate of the amount of carbon stored within the watershed. The
inventory identified greater amounts of standing merchantable tree volume than was estimated prior to the
inventory.
The 2013 forest inventory determined that the Bear Creek watershed contained a standing volume of 100
million board feet (MM BF). Conservative projections indicate an annual growth rate of 4%. MB&G
determined that an annual harvest rate of 3 MMBF per year would maintain the current standing volume

into perpetuity. The average annual harvest level over the past 15 years has been approximately 800
thousand board feet per year.
Based on the 2013 inventory, the current harvest level could be increased while still achieving the objectives
of high-quality drinking water, maintaining FSC certification, and meeting the requirements of federal law
and the State's forest practices law. However, with the emergence of a carbon market over the past decade,
the City chose to pursue this alternative way to generate a new and diverse stream of revenue while
continuing to manage the Bear Creek watershed with the primary goal of protecting water quality and
mitigating risks to the water source.
The 2013 inventory is now 6 years old and must be re-done after 10 years. Re-inventory at 10 years is both a
requirement of the carbon project and common best practice for forest management. It is proposed to
move the inventory up to align with the re-verification of the carbon project in 2020. The reasons for reinventory in 2019 or 2020 is that the original inventory did not permanently mark inventory plots, making
the data difficult to verify in the field. In addition, a new inventory may identify higher than anticipated
carbon stocks on the property due to growth or sampling error. If this is the case, the City will be able to
transact additional credits as part of a larger transaction.
2015 Carbon Project Background

The City of Astoria began exploring the potential of a forest carbon project in 2012. In consultation with
now retired City forester Mike Barnes and L&C Carbon - a nationally recognized Oregon-based forest carbon
consulting firm - the carbon offset potential of the Bear Creek watershed was evaluated. The analysis
indicated that the Bear Creek watershed was an excellent candidate for a forest carbon project due to wellstocked forest stands across the watershed and the City's long-term sustainable management practices.
Of the various voluntary and compliance carbon registries, the American Carbon Registry (ACR) was selected
as the only registry with a protocol appropriate for Bear Creek Watershed project. ACR, a nonprofit
enterprise of Win rock International, was founded in 1996 as the first private voluntary greenhouse gas
registry in the world. Winrock operates ACR to create confidence in the environmental and scientific
integrity of carbon offsets in order to accelerate transformational emission reduction actions. As a pioneer
in harnessing the power of markets to improve the environment, ACR has set the bar for offset quality that
is the market standard today and continues to lead market innovations.
Project Methodology

The forest carbon project was developed under ACR's approved forest carbon methodology - Improved
Forest Management Methodology for Quantifying GHG Removals and Emission
Reductions through Increased Forest Carbon Sequestration on Non-Federal U.S. Forestlands. ACR published
this methodology in September 2011. L&C Carbon led the development of this new methodology to create
access to carbon markets for non-federal public lands and family woodlands. The methodology can be
reviewed online at: https://americancarbonregistrv.org/carbon-accounting/standards-

methodologies/improved-forest-management-ifm -methodology-for-non-federal-u-s-forestlands
This methodology is designed to quantify greenhouse gas (GHG) emission reductions resulting from forest
carbon projects that reduce emissions by exceeding common (baseline) forest management practices. This
means that carbon offsets are generated by a landowner agreeing to harvest less timber than is legally
permissible over an agreed number of years (crediting period). Thus, the landowner gets paid to maintain

more carbon stocking in the forest than what is considered the common practice (harvest rates) of
neighboring forest land.
Carbon offsets are referred to in this methodology as Emission Reduction Tons (ERTs). To determine the
number of ERTs that can be generated and sold from a forest carbon project, a project scenario (what you
plan to harvest) is compared to a baseline scenario (what you can legally harvest). The difference between
these two harvest forecasts is the basis for determining carbon impacts and ERTs attributable to the project.
The City's project scenario was based on a harvest level of about 800 thousand board feet per year, which
has been accurate through 2018.
ACR Requirements & Commitments

To qualify and participate in a forest carbon project under ACR, the landowner must meet a set of
requirements and agree to a set of commitments. The City met these requirements in 2015, when the Bear
Creek project was verified, and continues to meet these requirements. Following is a summary of the ACR
requirements and commitments.
Requirements

A forest carbon project must meet ACR's eligibility requirements, demonstrate that carbon produced from
the project is additional and meet ACR's permanence standard.
Eligibility- the City meets all eligibility requirements; including the ability to document clear land title,
demonstrate lands within the project boundary are subject to commercial timber harvesting activities, and
the property's forest management is third -party certified.
Additionality- ACR requires that a carbon project demonstrate forest practices exceed all legally mandated
requirements, exceed the common practice in the forestry sector and geographic region, and that carbon
revenue will incentivize implementing the carbon project.
Permanence -ACR requires landowners to commit to a minimum crediting period of 20 years. After the
initial 20 years, the landowner can choose to commit to one additional 20 year crediting period. The total
project term is 40 years. In addition, the project must address risk mitigation through the establishment and
maintenance of carbon offsets contributed to a buffer pool account held by ACR.
Commitments

A landowner entering into a forest carbon project commits to maintaining or increasing carbon stocks within
the project boundary over the project term. In the case of the Bear Creek watershed project, the City agreed
to, at minimum, maintain the carbon stocks that currently exist within the watershed during the project life.
In 2015 the watershed contained 100 MMBF of timber. Thus, the City agreed to maintain at least that level
of timber stocking over the project term. The chart below illustrates that based on a conservative annual
growth rate (2.5%) and current harvest levels (0.8 to 1.0 MMBF) over the next 16 years, the Bear Creek
watershed inventory will grow to over 160 MMBF by 2034.

Thus, over the next 16 years, the City will mainta in significant flexibility to either increase harvests beyond
the current level - as long as the stocking never goes below the current level (100 MMBF) - or sell additional
carbon credits that equal a maximum ofthe difference of annual growth minus harvest.
Once a forest carbon project is listed, developed, third-party verified, and registered by ACR, the landowner
commits to the following:
An Annual Attestation that confirms the continuance of the project, confirms the ownership remains
unchanged, and discloses any significant unanticipated changes to the carbon stocks within the project
boundary.
An Annual Desk Audit in years the landowner monetizes ERTs that is performed by a third-party verifier.
A Field Audit every five years that is performed by a third-party auditor that confirms the ERTs claimed are
still present.
A New Inventory every 10 years that updates the standing timber volume and carbon stocks, in addition to
updating the project scenario model. Any ERT true-up adjustments must be made and third-party verified.
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The Climate Trust - A Contract to Buy ERTs
In the summer of 2014, the City issued a RFP to gage the interest of potential carbon buyers in purchasing
offsets generated by a-forest carbon project in the Bear Creek watershed. The Climate Trust (TCT) expressed
an interest in this proposed project. This interest led to a negotiated Term Sheet that was approved by the
City Council at its December 15, 2014 meeting.
TCT is a 501(3)(c) Portland, Oregon-based nonprofit that is a pioneer and nationally recognized leader in the
carbon market. The Climate Trust's mission is transforming the economy to value our climate. One-way TCT
achieves its mission is to purchase quality carbon offsets from projects that meet its stringent quality
standards.
In 2015, the City of Astoria signed a contract to deliver 247,000 ERTs to TCT in two separate deliveries. Due
to uncertainty in the verification ofthe project, 220,000 ERTs were sold on a firm delivery basis with an
additional 25,000 ERTs on a unit contingent (optional) basis. This contract was negotiated between the City

and TCT and reviewed by City Attorney Blair Henningsgaard, and outside environmental counsel, Christine
Hein of Ring Bender Law. The contract detailed the sale terms of ERTs generated by the Bear Creek
watershed forest carbon project, including the number of ERTs, price per unit, and delivery schedule over a
two-year period.
The City successfully delivered the credits agreed to in the 2015 contract with TCT and was paid accordingly.
In the fall of 2018, City forester Ben Hayes was approached by TCT about another 145,000 ERTS that will
become available from the Bear Creek Watershed carbon project in 2020. These conversations initiated the
current consideration of transacting an additional 145,000 - 225,000 ERTs.
Project Development Steps (Completed in 2015)

For the City to be in a position to deliver ERTs to TCT from the Bear Creek watershed carbon project, the
following activities had to be completed. All activities were completed and credits were successfully
delivered in 2015 and 2016. Reverification and sale of additional credits in 2020 would not require all steps
outlined below:
Activity 1- List the Project with the American Carbon Registry

•
•
•

Open a registry account with the American Carbon Registry (ACR)
Complete the project listing documentation and submit it to ACR
Respond to questions and information requests by ACR generated by the review and approval
process

Activity 2 - Project Development

•
•
•
•
•
•
•
•

Define and map project boundary
Model growth and yield scenarios based on MB&G inventory
Determine project baseline through modeling to maximize 100-year harvest within all legal
constraints
Select and model management scenarios to compare against project baseline
Finalize ERT forecasts
Complete ERT quantification worksheets
Assemble landowner information, documents, and maps
Complete the Greenhouse Gas Management Project Plan (GHG) and Project Development
Document

Activity 3 - Third -Party Verification

•
•
•
•
•

Develop and distribute a Request for Qualifications {RFQ} for completing a third-party verification to
ACR-approved verification bodies.
Select a qualified verifier that can meet the required project timeline, and execute a contract for
verification services
Schedule a visit to verify and provide all requested documents to verifier
Participate in the verification field visit
Review verification findings and complete required changes in the project documentation to obtain
a positive verification finding

Activity 4 - ERT Registra tion

•
•
•

Complete and submit all required project documentation to ACR
Submit positive third-party verification report to ACR
Respond to questions and information requests by ACR generated by the review and approval of
project registration

Activity 5 - Distribution of ERTs to Buyer

•
•
•
•

Confirm verified ERTs are in the City of Astoria ' s ACR account
Pay account and ERT issuance fees
Transfer year 1 verified ERTs to buyer's ACR account
Invoice buyer for transferred ERTs

Project Revenue & Cost (2015}

Based on TCTs' 2015 Purchase Agreement, gross revenue for the sale of 2015 vintage ERTs was
$2,111,535.10.
It should be noted that in 2015 TCT indicated an interest in purchasing additional ERTs generated from the
Bear Creek watershed project after the initial Purchase Agreement was completed. This would result in
additional revenue to the City and has resulted in the current proposed purchase of 2020 vintage and buffer
pool credits.
Project Development Costs (2015}

Prior to selling ERTs generated by a forest carbon project, the project proponent must list, develop, and
verify the project. Once the project is verified, it must be registered on the ACR Registry before ERTs can be
sold and transferred to a buyer. These steps were all undertaken in 2015, however any additional credits
issues to the project would require additional project development costs, outlined in the current City
Council Memo.
The project development costs are incurred in the first year of the project Following are the approximate
year one (2015) project development costs.
Year 1 Approximate Project Development Costs

Year 1 development costs included listing and project development, third party verification, ACR registry and
issuance fees, and consultant costs. These costs did not include the inventory, and totaled $212,835.71.
Once all development activities were complete and the project was registered with ACR, further project
expenditures are required to meet ACR project compliance requirements, including:

Annual Attestation - required each year, the City must submit an attestation document to ACR that confirms
the continuance of the project, confirms the ownership remains unchanged, and discloses any significant
unanticipated changes to the carbon stocks - estimated to cost about $500.
Desk Audits - required only in years that project ERTs are sold, a third-party verifier must complete a desk
audit to confirm the credits are available from the project - estimated to cost about $5,000.
Field Audit - required every five years, a third-party verifier must complete a field audit to confirm the ERTs
claimed are present - estimated to cost about $25,000-35,000.
Updated Inventory- required at least every ten years, the project proponent must complete a new inventory
of the project area and update the project scenario models. Any ERT true-up adjusts must be made and
verified by a third-party verifier. In 2015 this was estimated to cost about $30,00, however due to current
carbon project demand, the cost could be as high as $40,000-60,000. Sampling design will account for
$12,000-14,000 of this cost with the remainder being plot data collection. Outside of this carbon project
requirement, re-inventorying your forest at least every 10 years is a standard business practice of forest
landowners across the country. Investing in new inventory data on a regular basis reaps a return on this
investment by providing land managers current data to drive better decision making.
The costs associated with the second year of the project were approximately $32,210. These were primarily
ACR reporting costs ($5,260) and ERT issuance fees ($26,950.) Thus, over the first two years the total project
costs were approximately $245,045.71.
Regarding years 6-20 expenses, the estimates included above are still valid in 2015 dollars. The total
expense of the project through 2034 is $108,500 regardless of whether the City sells any additional credits.
Opportunities to sell credits will decrease in the future as the net ERTs generated by the project are limited
to growth of standing timber in the watershed, whereas the 2015 and 2020 ERT sales are generated by the
quantification of the existing standing timber on the watershed. Future growth is not anticipated to
generate the level of ERTs that would be attractive to a prospective buyer or cover the additional costs of
selling the carbon credits.

Ongoing Costs
Attestation
Desk Audit
Inventory
Field Audit

Total 2021-2034

$

7,000.00
$ 1,500.00
$ 50,000.00
$ 50,000
$ 108,500.

Estimated ongoing project costs for years 6-20 of the carbon project- in 2019 dollars.

Net Project Revenue Projection for 2020 Credit Sale.

The table below details the net generated by the sale of ERTs in 2020 at a price of $7 per ERT. In addition,
this table shows the gross revenue generated from the sale of 2015-2020 buffer pool credits, as well as the
cost of purchasing replacement buffer pool credits at $4 / ERT.
Expenses in this table are estimated based on 2015 estimates updated to 2019 dollars. In addition, the cost
of inventory has increased and ACR fees were estimated. The contract with TCT includes a significantly
higher gross revenue in order to allow the City to sell any additional credits generated through the reinventory process.

Income
Units
Sale of 2020 Credits
Sale of 2015-2020 Buffer

Income I Expense

Price

$
55000 $

145000

Gross Revenue

7.00
7.00

$
$
$

1,015,000.00
385,000.00

1,400,000.00

Expense
Inventory
Project Development
Purchase of Buffer Pool Replacement
Third-Party Verification, including field audit
ACR Fees
Total Expenses
Net Revenue

55000

$

$
$
4.00 $
$
$
$

$

(50,000.00)
(40,000.00}
(220,000.00)
(60,000.00)
(30,000.00)

(400,000.00)
1,000,000.00
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EMISSIONS REDUCTIONS

AGREEMENT

dated as of
_ _ _ _ ___,2019

by

.................. OREGON CLIMATE TRUST ...........................
and
...................... CITY OF ASTORIA ...................... .
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EMISSIONS REDUCTIONS
This Emission Reduction Purchase Agreement ("Agreement") is made and entered into as of XX
(the "Effective Date") by and between The Oregon Climate Trust, a nonprofit corporation
organized and existing under the laws of the State of Oregon with its principal offices at 80 SE
Madison St., Suite 420, Portland, OR, 97214 ("Buyer") and the City of Astoria, a municipal
corporation organized and existing under the laws of the State of Oregon with its principal
offices at 1095 Duane Street Astoria, OR, 97103 ("Seller"), each individually referred to as a
"Party", and jointly referred to as the "Parties".
RECITALS
WHEREAS, Seller has developed the Project, as defined below, which is expected to generate
Offsets; and
WHEREAS, the Project will accelerate climate change mitigation results and deliver other
environmental, social or economic co-benefits that are consistent with the mission of The
Oregon Climate Trust; and
WHEREAS, the Parties desire to enter into a transaction for the purchase and sale of Offsets in
accordance with the terms and conditions of this Agreement;

NOW THEREFORE, in consideration of the mutual covenants set forth herein, and for such other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
and intending to be legally bound, the Parties agree as follows:
ARTICLE 1 PURCHASE AND DELIVERY TERMS.
1.1
Seller agrees to sell and Deliver to Buyer and Buyer agrees to purchase and Accept
Contract Offsets as set forth below, subject to, and in accordance with, the terms and conditions
of this Agreement:
Project:

Bear Creek Watershed Forestry Project

Project Location:

Astoria, Oregon

Program:

American Carbon Registry

Program Oversight Body:

American Carbon Registry (ACR), a nonprofit
enterprise of Winrock International

Offset Project Registry:

American Carbon Registry

Standard:

Improved Forest Management Methodology for
Quantifying GHG Removals and Emission
Reductions through Increased Forestry Carbon
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Sequestration on Non-Federal U.S. Forestlands,
Version 1.1
and
ACR Forest Carbon Project Standard 2.1
Offset Type:

Emission Reduction Tonnes (ERTs)

Total
Unit
Contingent Up to 225,000 ERTs
Offsets ("UC Offsets"):
UC Offset Price:

$7.00/ERT

Total Contract Offsets:

225,000 ERTs

Total Contract Amount:

$1,575,000

Buyer's Registry Account:

247

Seller's Registry Account:

276
Delivery Schedule

Delivery 1:

Delivery Date: On or before October 31, 2020
Quantity: Up to 200,000 ERTs, not to exceed a total of
225,000 when combined with Delivery 2.
Vintage: 2015-2020
Delivery Contract Amount: Up to $1,400,000, not to
exceed a total of $1,575,000 when combined with
Delivery 2.

Delivery 2:

Delivery Date: On or before October 31, 2020
Quantity: Up to 100,000 ERTs, not to exceed a total of
225,000 when combined with Delivery 1.
Vintage: 2015-2020
Delivery Contract Amount: Up to $700,000, not to exceed

a total of $1,575,000 when combined with Delivery 1.

ARTICLE 2 DEFINITIONS, INTERPRETATION AND TERM
2.1
Definitions.
Agreement.
2.2

Capitalized terms shall have the meanings assigned to them in this

Interpretation. The following interpretive provisions apply to this Agreement.
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(a)

Subject to section 9.4 (Change in Law), reference to any law, statute or regulation
includes any amendment or modification to, consolidation, reenactment or
replacement of such law, statute or regulation.

(b)

References in the singular include the plural and vice versa, pronouns having
masculine or feminine gender include the other, and words denoting persons
include natural persons, partnerships, firms, companies, corporations, joint
ventures, trusts, associations, organizations or other entities, whether or not
having separate legal personality. Other grammatical forms of defined words or
phrases have corresponding meanings.

(c)

"Include" or "including" means ":including without limitation."

2.3
Term. This Agreement shall remain in force from the Effective Date until all obligations
under this Agreement are fulfilled, unless terminated earlier in accordance with its terms.
2.4
Upon termination, the respective rights and obligations of the parties in Articles 14
(Confidentiality), 18 (Liabilities), 19 (Indemnification) 20 (Settlement of Disputes), 22 (Change of
Verification Standard) and sections 26.6 (Third Party Rights) and 26.7 (Governing Law and Disputes),
will survive.
ARTICLE 3 BLANK

This section left intentionally blank.
ARTICLE 4 OFFSET DELIVERY

4.1
Primary Obligation. With respect to each Delivery Date, the Seller shall sell and Deliver
(or cause the Delivery of), and the Buyer shall purchase and Accept (or cause the Acceptance of),
the Quantity of the Offsets specified in section 1.1 (Purchase and Delivery Terms), and the Buyer
shall pay the Seller the Delivery Contract Amount with respect to the Delivered Offsets, subject
to and in accordance with this Agreement and the relevant Program Rules and Offset Project
Registry Rules.
4.2
Delivery. On or before each Delivery Date set forth in section 1.1 (Purchase and Delivery
Terms), the Seller shall cause the Quantity of Offsets to be issued or transferred into Buyer's
Registry Account or into the Registry Account of a third party designated in writing by Buyer.
Provided that the Offsets comply with the requirements of this Agreement, Delivery shall be
deemed to have occurred when the transfer of Offsets into Buyer's Registry Account is complete.
4.3
Title. Upon Delivery, Buyer will hold all right, title and interest in and to the Contract
Offsets, free and clear of all liens, claims or other Encumbrances, and Seller agrees to convey and
properly transfer all right, title and interest in and to the Contract Offsets upon Delivery, subject
to Buyer's obligation to make payment as provided in Article 5 (Billing and Payment). If Buyer
rejects any Delivered Offsets pursuant to section 8.3 (Failure to Accept), title and risk of loss to such
rejected Offsets shall remain with Seller.
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4.4
Transfer Further Assurances. Each Party shall provide to the other Party any information
or documentation reasonably required to initiate a Transfer, cooperate to cause a Transfer to
occur, and comply with any and all applicable procedures and requirements of the Program Rules
and Registry Rules relating to the Transfer of Offsets.
ARTICLE 5 BILLING AND PAYMENT

5.1
Payment Due Date. Payment for each Delivery shall be due within twenty (20) Business
Days of receipt of an invoice (the "Payment Due Date").
(a)

Invoices. On or after a Delivery, the Seller shall deliver a ''llitten invoice to the
Buyer showing the relevant details for such Delivery, including the date of
Delivery, Quantity of Contract Offsets Delivered, type (Firm or UC), vintage,
Offset Price(s) and Delivery Contract Amount. For each Delivery, the Delivery
Contract Amount shall equal:
(Quantity Firm Offsets*relevant Firm Offset Price)+ (Quantity UC Offsets*relevant
UC Offset Price).

5.2
Pavment Documentation.
The Seller shall promptly submit any required
documentation as reasonably requested by the Buyer in connection with any such invoice.
Payment Mechanics. By no later than the Payment Due Date, the Buyer shall pay the
5.3
amount owing to the Seller. All payments under this Agreement shall be made in US dollars and
shall be made by direct bank transfer or equivalent transfer of immediately available funds to the
credit of the account specified by the Party to whom such payment is due.
5.4
Interest. If either Party fails to pay any amount due under this Agreement, interest shall
be payable on that amount at an annual rate equal to the Interest Rate as applicable from time to
time plus three percentage (3%) points compounded monthly from and including the due date
for the payment or the last day on which payment can be timely made but excluding the date
payment is made.
5.5
Total Contract Amount. Assuming timely payment, the total purchase price due from
Buyer to Seller under this Agreement shall under no circumstances exceed the Total Contract
Amount set forth in section 1.1 (Purchase and Delivery Terms).
ARTICLE 6 TAXES AND FEES

6.1
All amounts referred to in this Agreement are exclusive of any applicable Tax chargeable.
Seller will pay or cause to be paid all Taxes imposed by any Governmental Authority on or with
respect to the Contract Offsets arising prior to Delivery. Buyer will pay or cause to be paid all
Taxes on or with respect to the Contract Offsets at and after Delivery (other than ad valorem,
franchise or income taxes which are related to the sale of the Contract Offsets and are, therefore,
the responsibility of Seller). In the event Seller is required by law or regulation to remit or pay
Taxes that are Buyer's responsibility hereunder, Buyer promptly will reimburse Seller for such
Taxes. If Buyer is required by law or regulation to remit or pay Taxes that are Seller's
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responsibility hereunder, Buyer may deduct the amount of any such Taxes from the sums due to
Seller under this Agreement. Nothing herein obligates or causes a Party to pay or be liable to pay
any Taxes for which it is exempt under the law.
6.2
Each Party will bear its own costs and expenses including legal costs in connection with
the preparation, negotiation and execution of this Agreement.
6.3
Except as otherwise expressly provided in this Agreement (i) Seller is responsible for all
fees in connection with the Contract Offsets prior to the Delivery of Contract Offsets; (ii) Seller is
responsible for any transfer fee for Contract Offsets Delivered into Buyer's Registry Account; and
(iv) Buyer is responsible for all fees in connection with the Contract Offsets after Delivery into
Buyer's Registry Account.
ARTICLE 7 BLANK
THIS SECTION LEFT INTENTIONALLY BLANK
ARTICLE 8 FAILURE TO DELIVER OR ACCEPT
8.1
Failure to Deliver Offsets. Except to the extent caused or excused by the Buyer's nonperformance under this Agreement or by a Force Majeure, Program Event, or Change in Law
under Article 9 (Force Majeure, Program Events, and Change in Law), if the Seller fails to Deliver a
Quantity (whether in whole or in part) to the Buyer on or before a Delivery Date and such failure
to Deliver is not cured within thirty (30) Business Days of Buyer's written demand to cure, Buyer
in its sole discretion may (a) declare an Early Termination Date due to an Event of Default by
Seller or (b) invoice Seller for the Buyer's Replacement Cost and the Seller shall pay the invoice
within five (5) Business Days of receipt. Upon Buyer's receipt of Buyer's Replacement Cost,
Seller's obligation to Deliver the number of Contract Offsets not Delivered by the relevant
Delivery Date and Buyer's obligation to accept and make payment for the relevant Delivery shall
both be fully discharged and the other and future obligations of the Parties under this Agreement
shall remain in full force and effect. Notwithstanding that Contract Offsets are to be delivered on
a Unit Contingent basis, it shall be a failure to Deliver subject to this section 8.1 (Failure to Deliver
Offsets) if (a) with respect to any Delivery, Seller fails to Deliver any Offsets actually issued from
the Project, up to the Delivery Max Quantity due for such Delivery; (b) the Project fails to generate
Emissions Reductions suitable for generating Offsets due to the negligence or willful misconduct
of Seller or any of Seller's Contractors; or (c) Offsets from the Project were not issued due to the
negligence or willful misconduct of Seller or any of Seller's Contractors, which expressly includes
any decision by Seller to not issue Offsets from the Project for any reason. It shall also be a failure
to Deliver if any Offsets Delivered do not conform to the requirements of this Agreement. If with
respect to a Delivery Date a failure to deliver Offsets occurs pursuant to the (a) through (c) of this
section, the number of Undelivered Offsets shall equal the Delivery Max Quantity of Offsets due
for such Delivery Date.
8.2
Failure to Accept. Except to the extent caused or excused by the Seller's non-performance
under this Agreement (which includes any breach of Seller's representations, warranties and
covenants) or by a Force Majeure, Program Event, or Change in Law under Article 9 (Force
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Majeure, Program Events, and Change in Law), if the Buyer fails to Accept a Quantity Delivered to
it by Seller, and such failure to Accept is not cured within forty (40) days of Seller's written
demand to cure, then Seller may invoice Buyer for the Seller's Replacement Cost and the Buyer
shall pay the invoice within sixty (60) days of receipt. Notwithstanding the foregoing, Buyer shall
have the right to reject any Contract Offsets that do not conform to the requirements of this
Agreement.
ARTICLE 9 FORCE MAJEURE, PROGRAM EVENTS AND CHANGE IN LAW
9.1

Force Majeure.
(a)

Upon the occurrence of a Force Majeure, the Party affected by the Force Majeure
(the "FM Affected Party") shall provide prompt written notice of the Force
Majeure, including details of the Force Majeure and a good faith, non-binding
estimate of the extent and the expected duration of its inability to perform any of
its obligations due to the Force Majeure.

(b)

The obligations of both Parties under this Agreement with respect to the
Delivery(s) affected by the Force Majeure (the "FM Affected Deliveries") shall be
suspended for the duration of the Force Majeure from the date of the notification
given above. During the continuation of the Force Majeure, the FM Affected Party
shall use all reasonable efforts to overcome the Force Majeure. Upon the Force
Majeure being overcome or it ceasing to exist, both Parties shall resume full
performance of their obligations under this Agreement with respect to the FM
Affected Deliveries (including, for the avoidance of doubt, any suspended
obligations) as soon as reasonably practicable thereafter. For the avoidance of
doubt, where a Delivery Date is adjusted in accordance with this clause 9.l(b), then
the use of the term "Delivery Date" elsewhere in this Agreement shall be construed
to be a reference to the delayed Delivery Date.

(c)

Where a Force Majeure continues for a period of sixty (60) days, either Party may,
by written notice to the other Party, terminate all (but not less than all) FM Affected
Deliveries.

9.2
Force Majeure Termination Payment. If an FM Affected Delivery is terminated in
accordance with section 9.1 (Force Majeure), the Parties' corresponding Delivery and Acceptance
obligations shall be released and discharged and no termination payment shall be due between
the Parties for any FM Affected Delivery, provided, however, that the obligation to pay any
Unpaid Amounts shall survive the termination of the FM Affected Delivery.
9.3

Program Events.
(a)

Registry Failure. If, as of the Delivery Date for a Delivery, the Seller is unable to
Deliver or the Buyer is unable to Accept Offsets solely because a Registry Failure
has occurred, the event shall be treated as a Force Majeure, except that neither
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Party may terminate the FM Affected Delivery during the continuation of the
Registry Failure.

9.4

(b)

Program Abandonment. If, at any time, a Program Abandonment occurs, all
outstanding Delivery obligations shall be tenninated from the effective date of
such Program Abandonment as FM Affected Delivery and 9.2 shall apply, unless
Buyer in its sole discretion elects to treat the Program Abandonment as a Change
in Law subject to section 9.4.

(c)

Unpaid Amounts. No Party shall be relieved from any obligations to provide any
notice or pay any Unpaid Amounts or make any payment required under section
9.2 during or following a Program Event.

Change in Law.
(a)

Upon the occurrence of a Change in Law, the Party affected by the Change in Law
may notify the other Party of such occurrence. The notice shall describe in
reasonable detail the Change in Law and the terms and conditions upon which the
affected Party is willing to continue to perform its obligations relating to any
outstanding Deliveries.

(b)

Upon notice of a Change in Law, the obligations of both Parties shall be suspended
and the Parties shall renegotiate in good faith the material terms or conditions so
affected in order to appropriately pass through or otherwise address or reflect the
effects of the Change in Law.

(c)

If the Parties are unable to agree on revised material terms or conditions within
twenty (20) Business Days following the notice of a Change in Law, the Party
affected by the Change in Law may terminate any affected Deliveries as FM
Affected Deliveries.

9.5
Order of Application. If an event or circumstance would, in the absence of this section
9.5, constitute or give rise to more than one of the following events, it shall be treated solely as
the first of the following listed applicable events: (i) a Program Event; (iii) Change in Law; (iv) a
Force Majeure; or (v) an Event of Default.
ARTICLE 10 BLANK
THIS SECTION LEFT INTENTIONALLY BLANK

ARTICLE 11 REPRESENTATIONS AND WARRANTIES
11.1 Mutual Representations and Warranties. Each Party hereby represents and warrants to
the other Party that:
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(a)

Organization. It is duly organized and validly existing under the laws of the
jurisdiction of its organization or incorporation,and is qualified to conduct its
business in that jurisdiction.

(b)

Power. It has the power to execute this Agreement and perform its obligations
under this Agreement, and it has taken, or obtained, as the case may be, all
approvals, consents, resolutions or other actions that are legally required to
authorize such execution, delivery and performance.

(c)

No Conflicts. The execution, delivery and performance of its obligations under this
Agreement do not violate or conflict with Applicable Law, any provision of its
constitutional documents, or any contractual restriction binding on or affecting it
or any of its assets.

(d)

Authorizations. Required authorizations, including all governmental and other
licenses, authorizations, permits, consents, contracts and other approvals (if any)
that are required to enable the Party to fulfill any of its obligations under this
Agreement have been obtained and are in full force and effect, and all conditions
of such required auth01izations have been complied with.

(e)

Physical Settlement. It enters into this Agreement with the intention that it shall
be physically settled through Delivery of Offsets and shall not be financially settled
or otherwise constitute a "swap" within the meaning of the Commodity Exchange
Act, 7U.S.C. 1a(47)(A);

(£)

Obligations Binding. Its obligations under this Agreement constitute its legal,
valid and binding obligations, enforceable in accordance with their respective
terms subject to applicable bankruptcy, reorganization, insolvency, moratorium or
similar laws affecting creditors' rights generally and to equitable principles of
general application.

(g)

No Event of Default. No Event of Default has occurred with respect to it and no
such event would occur as a result of its entering into or performing its obligations
under this Agreement.

(h)

No Litigation. No litigation, arbitration or administrative suit or proceeding at law
or in equity or before any court, tribunal, governmental body, agency, official or
arbitrator is pending or, so far as it is aware, threatened against it that would, if
adversely determined, be likely to affect the legality, validity or enforceability
against it of this Agreement or its ability to perform its obligations under this
Agreement.

(i)

No Reliance. It is not relying upon any representations of the other Party other
than those expressly set out in this Agreement.
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(j)

Risk Assumption. It has entered into this Agreement after a full opportunity to
review their terms and conditions, has a full understanding of those terms and
conditions and of their risks, and is capable of assuming those risks.

(k)

Accurate Information. All applicable information that is furnished in writing by
or on behalf of it to the other Party and is identified as being subject to or connected
to this Agreement is, as of the date it is furnished to the other Party, true, accurate
and complete in every material respect.

(a)

No Fiduciary. The other Party is not acting as its fiduciary or financial investment
advisor.

11.2 Seller Representations and Warranties. Seller represents and warrants to Buyer upon
execution and upon each Delivery:
(a)

All Contract Offsets Delivered will be Verified in accordance with the Program
and Standard and on the basis of reliable and replicable data;

(b)

All Contract Offsets shall satisfy all of the additionality and other criteria of the
Program and Standard;

(c)

Forest Buffer Account:
(i)

Upon Delivery, Seller has made, and will continue to make, all
contributions to the Forest Buffer Account required under the Standard and
Program; and

(ii)

Seller has not, and will not, place any Encumbrance on the Project land
which will cause Seller to have to make additional contributions to the
Forest Buffer Account or which will otherwise materially and adversely
impact Buyer's rights under this Agreement.

(d)

Each representation, warranty, covenant and attestation made by Seller, and each
of Seller's contractors to any Verifier, the Offset Project Registry, the Program
Oversight Body and/or any other party involved in the issuance of the Contract
Offsets is true and correct. Each such representation, warranty and attestation is
incorporated herein by reference and made for the benefit of Buyer.

(e)

With respect to the Project, the offset project activity and implementation of the
offset project is and was in accordance with all Applicable Laws, including all
applicable local, state, or national environmental and health and safety regulations
at all times during the Reporting Period(s) for which all vintages of the Contract
Offsets was/were issued;

(f)

Offset credits have not been issued in any other voluntary or mandatory program
within the same offset project boundary and for the same Reporting Period in
which Contract Offsets were issued for Emission Reductions from the Project;
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(g)

SeIIer has not claimed and will not claim, directly or indirectly, any Contract Offset
or the underlying Emission Reductions, as part of their own carbon inventories,
including on any voluntary or mandatory program.

(h)

The Emission Reductions for the Project for each vintage are measured in
accordance with the Standard, and all information required to be submitted to the
Offset Project Registry, including each required annual report and Verification, for
each vintage of Contract Offsets is true, accurate and complete and does not
contain material errors.

ARTICLE12
COVENANTS
12.1 Seller Covenants. The Seller covenants to the Buyer that with respect to all Contract
Offsets,
(a)

No Encumbrances at Delivery. It shall convey to the Buyer full legal and beneficial
title to the Contract Offsets and Emission Reductions on which the Contract Offsets
are based, (whether or not such Offsets constitutes property) free and dear of any
Encumbrances or any interest in or right to use the Contract Offsets by any other
Entity and the Seller shall indemnify and hold the Buyer harmless for any such
adverse claims with respect to the Contract Offsets.

(b)

No Encumbrances during Term. The Seller shall not sell, transfer, assign, license,
dispose of, retire for its own benefit, grant or otherwise dispose of, or create any
interest or Encumbrance in the Contract Offsets, Emission Reductions on which
the Contract Offsets are based, or any of its related general intangibles other than
as contemplated in this Agreement and will not do so except in accordance with
this Agreement.

(c)

Issuance. With respect to any Contract Offsets not yet issued, Seller shall take all
necessary measures to cause the issuance of such Offsets and the Delivery of such
Contract Offsets into Buyer's Registry Account. For the avoidance of doubt, failure
to issue any Contract Offsets by the relevant Delivery Date is a Failure to Deliver
subject to section 8.1 and section 8.2.

(d)

Compliance. The Seller will remain in material compliance with the any agreement
with the Program Oversight Body, including any project implementation
agreement (or similar agreement) relating to the Project.

ARTICLE 13 EVENTS OF DEFAULT AND TERMINATION
13.1 Events of Default. Subject to Article 8 (Failure to Deliver or Accept) and section 9.5 (Order
of Application), an "Event of Default" means the occurrence at any time with respect to a Party
(the "Defaulting Party") of any of the following events:
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(a)

Non-payment. The Party fails to pay any amount when due under this Agreement,
and that failure is not remedied on or before the forty-fifth (451h) day after the NonDefaulting Party gives theDefaulting Party written notice of that failure.

(b)

Failure to Deliver. Seller fails to Deliver Contract Offsets in accordance with section
4.2 and such Delivery is not made within forty (40) days of written notice from
Buyer. If Buyer elects to receive payment of Buyer's Replacement Cost pursuant
to clause 8.l(b) and Seller pays such amount in the required time, the failure to
Deliver shall not be an Event of Default.

(c)

Representation, Warranty or Covenant. Any material representation, warranty or
covenant made, or deemed to have been made, by the Party in this Agreement
proves to have been false or misleading in a material way. If such failure occurred
without knowledge of the Party, the Party shall have sixty (60) days after the NonDefaulting Party gives written notice of the failure to remedy the failure. If the
Party knew of such failure, there shall be no cure period.

(d)

Material Obligations. The Party fails to perform a material obligation under this
Agreement (other than an obligation constituting a separate Event of Default) and
that failure is not remedied within ten (10) Business Days of the Non-Defaulting
Party giving the Defaulting Party notice of that failure.

(e)

Insolvencv. The Party becomes Bankrupt.

(f)

Repudiation of Agreement. The Party disaffirms, disclaims, repudiates or rejects,
in whole or in part, or challenges the validity of this Agreement, and the
repudiation is not retracted or remedied within fiftee:µ (15) days of the date on
which such repudiation is made.

(g)

Project or Offset Defect. The occurrence of any of the following, which is not
remedied on or before the fortieth (40th) day after the Buyer gives the Seller written
notice of that failure:

(h)

(i)

Any material non-compliance of any Contract Offsets with the Program or
Standard;

(ii)

Seller or any of Seller's contractors :intentionally interferes with the work
of, or knowingly provides materially false information to Verifier or the
Buyer;

(iii)

Seller fails to maintain buffer credits required by the Program or Standard;

Offset Sales to Third Parties. Seller retains for its own benefit or sells or delivers
to any third party any Offsets generated by the Project or issues credits under any
other mandatory or voluntary program prior to Delivery to Buyer of the Total
Contract Offsets, unless Seller has tendered such Offsets to Buyer and Buyer has
rejected such Offsets.
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(i)

Material Adverse Effect. The occurrence of a Material Adverse Effect with respect
to the Seller which is not remedied within thirty (30) Business Days of the Buyer
giving the Seller notice, provided that:
(i)

within five (5) Business Days of notice, Buyer and Seller shall meet to
discuss whether it is possible to remedy the Material Adverse Effect and
agree on what, if any, remedy is reasonable;

(ii)

within ten (10) Business Days of notice Seller shall materially commence to
implement the remedy; and

(iii)

Seller shall diligently and continuously undertake to complete the remedy
during the thirty (30) day cure period.

(iv)

If (a) there is no reasonable remedy, (b) Seller fails to materially commence
to implement the remedy as provided in (ii), or (c) Seller does not diligently
and continuously undertake to complete the remedy as provided in (iii),

then Buyer may :immediately designate an Early Termination Date.

(j)

Prohibited Assignment. Seller assigns this agreement (whether pursuant to a
merger, acquisition, corporate reorganization, or sale of all or substantially all of
its assets or otherwise) without the written consent of the Buyer (which consent
shall not be unreasonably withheld or delayed).

Seller acknowledges and agrees that Buyer may transfer to third parties or retire on behalf of a
third party some or all of the Contract Offsets Transferred to Buyer under this Agreement. If a
Buyer Event of Default is threatened or has occurred, one or more of such third parties shall have
the right but not the obligation to cure the Event of Default or threatened Event of Default on
Buyer's behalf. In such case, Seller shall accept the third party's performance of the cure and shall
not exercise its rights under section 13.3 through 13.4.

13.2 Suspension Following Event of Default. Notwithstanding any other provision of this
Agreement, after the occurrence of an Event of Default, the Non-Defaulting Party may withhold
or suspend payments under this Agreement; or suspend its compliance with Article 4 (Offset
Delivery).
13.3 Early Termination Date. If, at any time, an Event of Default has occurred and is
continuing, the Non-Defaulting Party may designate a date (the "Early Termination Date") on
which to terminate, liquidate and accelerate all outstanding Deliveries and calculate its
Termination Payment and terminate this Agreement by providing an Early Termination notice
in writing to the other Party. Such notice must specify and describe in reasonable detail the
applicable Event of Default. Upon the effective designation of an Early Termination Date: (a) no
further payments or compliance with Article 4 (Offset Delivery) is required with respect to any
Delivery, and (b) the amount, if any, payable with respect to an Early Termination Date shall be
determined pursuant to section 13.4 (Termination Payments). The Early Termination Date shall
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not be earlier than the date of the Non-Defaulting Party's notice to the other Party and not later
than fifteen (15) Business Days after the date of such notice.
13.4

Termination Pavments.
(a)

On, or as soon as reasonably practicable after, the Early Termination Date, the
Non-Defaulting Party shall liquidate each terminated Delivery by in good faith
calculating the termination payment (the "Termination Payment"), which is an
amount equal to:
(i)

(ii)

If the Seller is the Defaulting Party:

(A)

Buyer's Replacement Cost for any Undelivered Offsets (which
includes any Offsets which will not be Delivered in the future due
the occurrence of an Early Termination Date); and

(B)

all Unpaid Amounts owed by Seller (to the extent such payment is
not duplicative of Buyer's Replacement Cost); less

(C)

any Unpaid Amounts owing to the Seller, provided, however, that
Buyer shall have the right to return to Seller any Offsets that do
not conform to the requirements of this Agreement and shall owe
Seller no amounts for any such Offsets.

(D)

To the extent the amount resulting from (A) through (C) is a
negative number, Buyer shall pay the absolute value of such
amount to Seller.

If the Buyer is the Defaulting Party,

(A)

Seller's Replacement Cost for any Unaccepted Offsets (which
includes any Offsets which will be not be accepted in the future
due to the occurrence of the Early Termination Date); and

(B)

All Unpaid Amounts owed by Buyer (to the extent such payment
is not duplicative of Seller's Replacement Cost); less

(C)

Any Unpaid Amounts owing to the Buyer.

(D)

To the extent the amount resulting from (A) through (C) is a
negative number, Seller shall pay the absolute value of such amount
to Buyer.

(b)

The Non-Defaulting Party shall provide written notice to the Defaulting Party of
the Termination Payment amount on the Early Termination Date including
detailed support for the Termination Payment calculation.

(c)

A Party is not required to enter into replacement transactions in order to determine
the Termination Payment.
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(d)

Any amounts due shall be paid by the relevant Party within sixty (60) days of
receipt of written notice of the Termination Payment amount (the "Termination
Payment Date").

(e)

The Non-Defaulting Party may, at its option, set off the Termination Payment
against any other amounts owing (whether or not matured, contingent or
invoiced) between the Parties under this Agreement or under any other
agreements, insh·uments or undertakings between the Parties. The right of set-off
is without prejudice and in addition to any other right of set-off, combination of
accounts, lien, charge or other right to which any Party is at any time otherwise
entitled (whether by operation of law, by contract or otherwise). If an amount is
unascertained, the Non-Defaulting Party may reasonably estimate the amount to
be set off. The Parties shall make any adjustment payment required within three
(3) Business Days of the amount becoming ascertained.
ARTICLE 14 CONFIDENTIALITY

14.1
The Parties shall treat the terms of this Agreement and all information provided under or
in connection >vith it (collectively, "Confidential Information") as confidential subject to Oregon
Revised Statutes 192.502(4) and may not either disclose Confidential Information or use it other
than for bona fide purposes connected with this Agreement without the prior written consent of
the other Party, except that consent is not required for disclosure to:

(a)

directors, employees or Affiliates of a Party, as long as they in tum are required by
that Party to treat the Confidential Information as confidential in favor of the other
Party on terms substantially the same as those set out in this Article 14;

(b)

persons professionally engaged by a Party, as long as they in turn are required by
that Party to treat the Confidential Information as confidential in favor of the other
Party on terms substantially the same as those set out in this Article 14;

(c)

auditors of a third party to which Buyer transfers Contract Offsets or on whose
behalf Buyer retires Contract Offsets, as long as the auditors are required by Buyer
to treat the Confidential Information as confidential on terms substantially the
same as those set out in this Article 14;

(d)

the extent required by any Governmental Authority having competent jurisdiction
over that Party;

(e)

any bank, other financial institution or rating agency to the extent required in
relation to the financing of a Party's business activities, as long as the bank or other
financial institution or rating agency, as the case may be, is required by that Party
to treat the Confidential Information as confidential in favor of the other Party on
terms substantially the same as those set out in this Article 14;

(£)

the extent required by any applicable laws, judicial process or the rules and
regulations of any regulated market or recognized stock exchange;
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(g)

any assignee of the rights and interests of a Party under this Agreement or to a
person intending to acquire an interest in a Party or that Party's Affiliate as long
as such assignee or acquirer in tum is required by that Party to treat the
Confidential Information as confidential in favor of the other Party on terms
substantially the same as those set out in this Article 14;
'

.

(h)

the extent that the Confidential Information is in or lawfully comes into the public
domain other than by breach of this Article 14; or

(i)

price reporting agencies for the calculation of an index as long as the identity of
the other Party is not revealed. It must also be a precondition of the disclosure
agreement between a Party and the price reporting agency that only the price is
released by the price reporting agency and not the identity of either Party.

14.2 TI1e obligations under this Article 14 shall survive termination of this Agreement for a
period of two (2) years.

ARTICLE 15 BLANK
THIS SECTION LEFT INTENTIONALLY BLANK

ARTICLE 16 BLANK
THIS SECTION LEFT INTENTIONALLY BLANK

ARTICLE 17 ASSIGNMENT
17.1 Prohibition of Assignment. Seller may not assign or transfer to any person any of its rights
or obligations with respect to this Agreement without the written consent of the Buyer (which
consent shall not be unreasonably withheld or delayed). Buyer may assign any of its rights and
transfer any of its obligations hereunder without the consent of Seller or to any third party as
security for the performance of obligations owed by Buyer to such third party .. This Agreement
is binding on the Parties and their successors and permitted assigns.

ARTICLE 18 LIABILITIES
18.1 No Consequential Loss. Except to the extent included in any payment made in accordance
with Article 3 (Validation Failure) Article 8 (Failure to Deliver or Accept) or sections 9.2 (Force Majeure
Termination Payment), or 13.4 (Termination Payments) or provided in Article 19 (Indemnification),
neither Party is liable to the other, whether in contract, tort (including negligence and breach of
duty) or otherwise at law, for any business interruption or loss of use, profits, contracts,
production, or revenue or for any consequential or indirect loss or damage of any kind however
arising.

18.2 Breach of Warranty or Covenant. Except to the extent provided in Article 19
(Indemnification), neither Party shall be liable with respect to any breach of warranty under Article
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11 (Representations and Warranties) or covenant under Article 12 (Covenants) in relation to any
Delivery for any greater sum than it would be liable for under Article 13 (Events of Default and
Termination) in relation to such Delivery ,for any breach of Article 4 (Offset Delivery) or Article 8

(Failure to Deliver or Accept).
18.3 Reasonable Pre-estimate and Maximum Liability. Each Party acknowledges that the
payment obligations in Articles 3 (Validation Failure), 8 (Failure to Deliver or Accept), 9 (Force
Majeure, Program Events, Change of Law) and 13 (Events of Default and Termination) are reasonable
in the light of the anticipated harm and the difficulty of estimation or calculation of achial
damages. Each Party waives the right to contest those payments as an unreasonable penalty.
Each Party further acknowledges that the payment obligation in Article 13 (Events of Default and
Termination) shall constih1te the maximum liability in the event of termination of this Agreement.
18.4 Sole Remedy. Except as expressly provided in Article 19 (Indemnification), the rights to
suspend, take action, terminate, liquidate and accelerate and to be paid a Termination Payment
under Article 13 (Events of Default and Termination) together with any interest arising thereunder
are in full and final satisfaction of the rights of the Non-Defaulting Party if an Event of Default
occurs with respect to the Defaulting Party.
ARTICLE 19 INDEMNIFICATION
19 .1
In addition to any other indemnification obligation imposed by this Agreement, Seller will
indemnify and hold harmless Buyer from and against (a) fines, penalties, costs, fees, or damages
incurred by Buyer or which Buyer must pay any third party ("Losses") to the extent that such
costs are due to failure by Buyer or such third party to meet a deadline for retiring Offsets and
such failure was caused by Seller's failure to Deliver; (b) Losses relating to any situation in which
some or all of the Contract Offsets are revoked, suspended, frozen or otherwise become impaired
due to any impairment to the Project or the acts or omissions of Seller, or Seller's contractors,
including revocation or removal of Contract Offsets by the Program Oversight Body due to laterdiscovered defects to annual reports, verification reports or other documents associated with the
Project.

ARTICLE 20 SETTLEMENT OF DISPUTES
20.1
Either Party may commence negotiations to resolve any dispute arising out of or in
c01mection with this Agreement (including any question regarding its existence, validity or
termination) by giving the other Party written notice of any dispute not resolved in the normal
course of business (Dispute Notice).

20.2 The Parties will attempt in good faith to resolve any dispute promptly by negotiation
between executives authorized to resolve such disputes. If the dispute has not been resolved by
negotiation within twenty-five (25) Business Days of delivery of the Dispute Notice, the
complaining Party may submit the dispute to arbitration in accordance with section 20.3 below.
20.3 Any claim, controversy or dispute arising under or relating to this Agreement that the
Parties are unable to resolve themselves will be settled by binding arbitration in Portland, Oregon,
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administered by the JAMS in accordance with its then current Comprehensive Arbitration Rules
and Procedures, as modified or supplemented hereby, and judgment on the award rendered by
the arbitrator may be entered in any court having jurisdiction thereof. The language of the
arbitration will be English. Unless otherwise agreed by the Parties, there will be only one
arbitrator. The arbitrator will be prohibited from granting any relief that is inconsistent with the
terms and conditions of this Agreement. Process in any such arbitration proceeding may be
served on any Party anywhere in the world by notice given to the Party in accordance with section
26.5.
ARTICLE 21 INSURANCE
21.1 Insurance. Seller shall, at its own expense, provide liability :Lnsurance, which will cover
the Project. Such insurance may be provided as part of Seller's overall insurance coverage. Such
insurance shall include liability limits of not less than $1,000,000 per occurrence and $2,000,000
aggregate coverage, and Buyer shall be an additional insured on such insurance with respect to
the Project. Such insurance may not be cancelled without thirty (30) days prior written notice to
Buyer. Within five (5) Business Days of the Effective Date of this Agreement, Seller shall provide
proof of such :insurance to Buyer.
ARTICLE 22 CHANGING VERIFICATION STANDARD.
22.1 Buyer may,· upon receipt of written consent of Seller, have any or all of the Emission
Reductions generated by the Project verified to a program other than the Program and/or a
standard other than the Standard. Such consent of Seller shall not be unreasonably withheld or
delayed. Buyer shall be responsible for all additional costs relating to the change in the Program
and/or Standard.
22.2 If the Emission Reductions or Contract Offsets generated by the Project are or become
eligible to qualify as emission offsets under any other federal, state, provincial, or regional capand-trade program, then, at the request of Buyer or the then-current owner of the Contract
Offsets, and at Buyer's or the then-current owner's exrpense, Seller shall cooperate to take all
actions necessary to convert the Contract Offsets into emission offsets under the federal, state,
provincial or regional offset program, including but not limited to the verification (or reverification) of the Offsets, listing the Project and registering the Project with the registry
established or designated by such cap-and-trade program.
22.3 If Buyer requests a change under section 22.1 or 22.2, Seller shal1 provide an estimate of
Seller's reasonable costs, including its commercially reasonable and then-standard rates; Buyer
or the then-current owner will reimburse Seller's documented costs including but not limited to
employee hourly rate charges at the rates provided in the cost estimate, travel, payables and
overhead associated with the conversion; and Seller shall continue to be responsible for costs
under the existing Standard and Program Rules to the extent contemplated under this Agreement
with respect to the existing Standard, including but not limited to verification costs and issuance
fees therefor.
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22.4 If Buyer changes, supplements or alters the Program and/or Standard under clause 22.1
or 22.2, all references to the Program and/or Standard and associated terminology in this
Agreement will be taken to be references to, or equivalent terminology used in, the replacement
standard except that any references to Standard contained in section 11.2 (Seller's Representations
and Warranties), shall refer to the Standard in effect at the time such representation and warranty
is made.

ARTICLE 23 AUDIT
23.1
Buyer and its duly authorized representatives shall have access to the accounting records
and other documents maintained by the Seller which relate to the Offsets being transferred under
this Agreement. Buyer shall have the right to audit such records once a year at any reasonable
time or times within twenty-four (24) months of the rendition of any statement or invoice forming
the basis of such audit request.

ARTICLE 24 PROJECT REPORTS
24.1 Unless otherwise provided in this Agreement, until Delivery of any Contract Offsets due
under this Agreement, Seller shall provide at Buyer's request a reasonably detailed report of the
Project no less frequently than every 180 days, beginning from the Effective Date.

ARTICLE 25 PUBLICITY AND MARKETING
25.1 Seller and the Buyer may desire to generate marketing and publicity regarding the Buyer's
purchase of Offsets from the Projects and will work together to develop such materials. All
marketing materials are subject to the prior vvritten approval of both Parties, which approval shall
not be unreasonably withheld. Neither Party hereto shall issue any press release or make any
public announcement(s) relating in any way whatsoever to this Agreement or the relationship
established by this Agreement without the prior consent of the other Party. A Party1s consent or
approval under this section 25.1 shall be deemed to be given if the Party has not responded or
objected to materials within 5 Business Days of receiving the materials.

ARTICLE 26 MISCELLANEOUS
26.1 Waiver. No waiver by either Party of any breach by the other of this Agreement operates
unless expressly made in writing, and any such waiver is not to be construed as a waiver of any
other breach.
26.2 Amendment. No amendment to the provisions of this Agreement is valid unless it is in
writing and signed by each Party.
26.3 Entire Agreement. This Agreement constitutes the entire agreement and understanding
of the Parties with respect to its subject matter and supersedes and extinguishes any
representations previously given or made with respect to its subject matter other than those given
or made in this Agreement
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26.4 Severability. If any provision or part of a provision of this Agreement is found by a court,
arbitrator or other authority of competent jurisdiction to be void or unenforceable, that provision
or part of a provision is to be deemed deleted from this Agreement and the remaining provisions
to continue in full force and effect. The Parties shall in this event seek to agree upon a valid and
enforceable provision or part of a provision to replace the provision or part of a provision found
to be void and unenforceable.
26.5 Notices. Any notice or other communication to be given or made with respect to this
Agreement by one Party to the other is to be given or made in writing to the other at the address
or contact number or in accordance with the electroTiic messaging system or e-mail details
provided below:
If to Seller:

If to Buyer:

Name: City of Astoria
Attn: Jeff Harrington
Address: 1095 Duane St, Astoria, OR 97103
Phone:503-338-5177
Fax: 503-325-2017
Email: jharrington@astoria.or.us

Name: Oregon Climate Trust
Attn.: Sheldon Zakreski
Address: 80 SE Madison St.., Suite 420,
Portland, OR 97214
Phone: 503-238-1915
Email: szakreski@cli.inatetrust.org
With mandatory copy to:

With mandatory copy to:
Ring Bender LLP
Attn: Christine L. Hein
920 SW Sixth Ave., Suite 600
Portland, OR 97204
Phone: 503-964-6726
Email: chein@ringbenderlaw.com

Anderson Law Firm
Attn: Erika Anderson
1563 Solano Ave. #422
Berkeley, CA 94707
Phone: 415-265-6401
Email: erika@businesslaw4good.com

A written notice is deemed to have been received:
(a)

if sent by e-mail, on the Business Day the e-mail is sent _o !pn the first (1st) Business
Day after the date the e-mail is sent if sent on a day ·other than a Business Day,
unless the sender receives an automatically generated response indicating that the
e-mail address is not valid.

(b)

if delivered by hand, on the Business Day of delivery or on the first (1st) Business
Day after the date of delivery if delivered on a day other than a Business Day;

(c)

if sent by registered mail, on the Business Day of delivery or on the first (1st)
Business Day after the date of delivery if delivered on a day other than a Business
Day; or
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(d)

if sent by facsimile transmission and a valid transmission report confirming good
receipt is generated, on the day of h-cmsmission if transmitted before 5:00 p.m. on
a Business Day or otherwise at 9:00 a.m. on the first Business Day after
transmission.

26.6 Third Party Rights. Subject to the rights that may accrue to any successor or permitted
assignees of the Parties, no provision of this Agreement is be construed as creating any rights
enforceable by a third party, and all third party rights implied by law are, to the extent permissible
by law, excluded from this Agreement.
26.7 Governing Law and Disputes. THIS AGREEMENT AND THE RIGHTS AND DUTIES OF
THE PARTIES HEREUNDER SHALL BE GOVERNED BY AND CONSTRUED, ENFORCED
AND PERFORMED IN ACCORDANCE WITH THE LAWS OF THE STATE OF OREGON. THE
PARTIES SUBMIT TO THE NON-EXCLUSIVE JURISDICTION OF THE STATE OR FEDERAL
COURTS LOCATED IN PORTLAND, OREGON, FOR THE PURPOSES OF ANY DISPUTE
UNDER OR IN CONNECTION WITH THIS AGREEMENT AND ANY OBLIGATIONS
ARISING OUT OF OR IN CONNECTION WITH IT. EACH PARTY WAIVES ITS RESPECTIVE
RIGHT TO ANY JURY TRIAL WITH RESPECT TO ANY LITIGATION ARISING UNDER OR IN
CONNECTION WITH THIS AGREEMENT.
26.8

Bankruptcy Code Acknowledgments. The Parties hereto intend for:
(a)

The Deliveries hereunder and this Agreement each to be a "forward contract" and
the Parties to be "Forward Contract Merchants" within the meaning of the United
States Bankruptcy Code, 11 U.S.C. §§ 101 et seq., including without limitation as
such term is used in Sections 101, 362 and 555 thereof;

(b)

A Party's right to liquidate, terminate or accelerate any Delivery, to offset, net or
net out termination values, payment amounts or other Delivery obligations, and
to exercise any other remedies upon the occurrence of any Event of Default under
this Agreement or any Delivery thereunder with respect to the other Party that
results in the termination or cancellation of this Agreement or any Delivery
hereunder to constitute a "contractual right" within the meaning of Sections 560
and 561 of the Bankruptcy Code;

(c)

All payments or deliveries for, under or in connection with this Agreement or each
Delivery hereunder, all payments for any securities or other assets and the transfer
of such securities or other assets to constitute "settlement payments" and
"transfers" "under" or "in connection with" this Agreement and each Delivery
hereunder, and in each case within the meaning of the Bankruptcy Code.

26.9 Counterparts. This Agreement may be executed in any number of counterparts and all
counterparts taken together will be deemed to constitute one and the same instrument. This
Agreement may be authenticated by manual signature, facsimile or ".PDF" email attachment, all
of which shall be equally valid.
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26.10 Conflict of Interest. Except as otherwise expressly provided herein, no director, employee
or agent of either Party, its subcontractors or vendors, shall give or receive from any director,
employee or agent of the other Party or any Affiliate any commission, fee, rebate, gift or
entertainment of significant cost or valtle in connection with this Agreement. In addition, no
director, employee or agent of either Party, its subcontractors or vendors, shall enter into any
business arrangement with any director, employee or agent of the other Party or any Affiliate
who is not acting as a representative of such Party or its Affiliate without prior \"l!itten notification
thereof. Any representative(s) authorized by either Party may audit the applicable records of the
last three (3) years of the other Party for the sole purpose of determining .whether there has been
compliance with this section. All financial settlements, reports, and billings rendered to a Party
are to properly reflect the facts about all activities and transactions.
26.11 The Parties acknowledge that the relationship created pursuant to this Agreement is one
of Seller and Buyer on an arm's length basis. Nothing in this Agreement shall be construed to
create a partnership or joint venture between the Parties.

ARTICLE 27 DEFINITIONS
The following words or phrases, where they appear in this Agreement, have the following
respective meanings:
"Accept" means, unless the circumstances require otherwise, the receipt and acceptance by Buyer
of Contract Offsets into Buyer's Registry Account, and "Acceptance" and "Accepted" shall be
construed accordingly.
Affiliate" means, with respect to any Entity, any other Entity that directly or indirectly through
one or more intermediaries controls or is controlled by or is under common control with the
Entity. The terms "controls", "controlled by" and "under common control with" mean the
possession, directly or indirectly through one or more intermediaries, of more than fifty percent
(50%) of the outstanding voting stock of, or the power to direct or cause the direction of the
management policies of, any Entity, whether through ownership of stock, as a general partner or
trustee, by contract or otherwise.
11

11

Applicable Law" means any applicable international, federal, provincial, state, local or
municipal statute, law, constitution, treaty, rule, by-law, regulation, ordinance, code, permit,
enactment, injunction, order, writ, decision, interpretation, advice letter, authorization,
resolution, judgment, decree or other legal or regulatory determination or restriction by any
Governmental Authority, court or arbitrator of competent jurisdiction that apply to the Program
or any one or both of the Parties (or any of their assets) or the terms hereof; and any binding
interpretation of the foregoing. Applicable Law includes Program Rules made available by the
Program Oversight Body and, with respect to a Program, have analogous effect of law.
"Bankrupt" means with respect to any entity, such entity (i) files a petition or otherwise
commences, authorizes or acquiesces in the commencement of a proceeding or cause of action
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under any bankruptcy, insolvency, reorganization or similar law, or has any such petition filed
or commenced against it, (ii) makes an assignment or any general arrangement for the benefit of
creditors, (iii) otherwise becomes bankrupt or insolvent (however evidenced), (iv) has a
liquidator, administrator, receiver, trustee, conservator or similar official appointed with respect
to it or any substantial portion of its property or assets, (v) has a secured party take possession of
all or substantially all of its assets or has a distress, execution, attachment, sequestration or other
legal process levied, enforced or sue on or against all or substantially all of its assets; or (v) is
generally unable to pay its debts as they fall due.
"Business Day" means any day other than a Sahlrday, Sunday, or a US federal government
holiday.
"Buyer's Registry Account" means Buyer's account(s) at the Offset Project Registry, as set forth
in section 1.1 (Purchase and Delivery Terms).
"Buyer's Replacement Cost" means, with respect to a failure to Deliver a volume of Offsets
("Undelivered Offsets"):
(a)

any amount previously paid by the Buyer to the Seller for the Undelivered Offsets;
plus

(b)

the product of (x) the positive difference, if any, between (A) the price the Buyer,
acting in a commercially reasonable manner, does or would pay to per credit to
replace the Undelivered Offsets in an arm's length transaction for an equivalent
quantity of Offsets of the same vintage generated under the same Standard and in
the same geographic location; and (B) the relevant Offset Price, multiplied by (y)
the volume of Undelivered Offsets; plus

(c)

interest on the amount calculated in accordance with paragraph (a) above for the
period from (and including) the Delivery Date to (but excluding) the Early
Termination Date (or the date of the invoice, as relevant) at the rate specified in
section 5.4 (Interest); plus

(d)

the amount of reasonable costs and expenses that the Buyer incurs with respect to
the Undelivered Offsets (including, without limitation, broker fees, commissions
and legal fees);

(e)

For the avoidance of doubt, with respect to a failure to Deliver UC Offsets (as
described in section 8.2 (Failure to Deliver, UC Offsets)) or a Seller Event of Default,
the number of UC Offsets which shall be Undelivered Offsets for which Seller is
obligated to pay Buyer shall equal the total number of UC Offsets due for the
relevant Delivery Date or under this Agreement, as relevant.

"Change in Law" means the adoption, enactment or promulgation of any new Applicable Laws
or the amendment modification, revision or repeal of any existing Applicable Laws, or the
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issuance by a Governmental Authority or the Program Oversight Body, as relevant, of an order,
decision or interpretation of any existing Applicable Laws as a result of which (i) the
implementation or continuance of the Project is prevented or prohibited; (ii) Emission Reductions
with respect to the Project are required; (iii) the Program is permanently discontinued; or (iv) the
Buyer or a third party is no longer permitted to use the Offsets to satisfy its compliance obligations
under Applicable Law. For the avoidance of doubt, Change in Law does not include decisions or
interpretations of the Program Rules by the Program Oversight Body which make transacting in
Offsets impracticable or less financially attractive or which diminish the number of Offsets that
can be issued based on Emission Reductions from the Project. In the event that the Program
Oversight Body issues such decisions or interpretations, the Parties agree to engage in good faith
discussions to determine whether it is appropriate to modify any terms of this Agreement.
"Confidential Information" is defined in Article 14 (Confidentiality).
"Contract Offsets" means Offsets generated by the Project to be Delivered as provided in this
Agreement. Contract Offsets includes Firm Offsets and UC Offsets (up to the number that are or
should be available for Delivery).
"Defaulting Party" is defined in section 13.1 (Events of Default).
"Deliver" means, as the circumstances require, (a) the completion by the Seller of the transfer of
rm-Encumbered of Contract Offsets into Buyer's Registry Account; or (b) the actual issuance of
rm-Encumbered Contract Offsets into Buyer's Registry Account. "Delivery" and "Delivered"
shall be construed accordingly.
"Delivery Contract Amount" means, for each Delivery, the amount (expressed in U.S. Dollars)
calculated by multiplying the Offsets Price by the Quantity for that Delivery.
"Delivery Date" means, in relation to a Delivery, the Business Day agreed between the Parties as
the date by which Contract Offsets are to be transferred to Buyer's Registry Account (or the
account of a third party, as relevant).
"Dispute Notice" is defined in section 20.1.
"Early Termination Date" is defined in section 13.3 (Early Termination Date).
"Effective Date" means the date set out on the first page of this document.
"Emission Reduction" means all existing and future legal and beneficial rights arising from the
physical reduction or sequestration of greenhouse gases (GHG reductions and GHG removal
enhancements) by the Project measured in increments of one metric ton of carbon dioxide
equivalent, including any right, :interest, credit, entitlement, benefit, allowance, certificate or
registrable right arising from or in connection with that reduction or sequestration.
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"Encumbrance" means any mortgage, charge, pledge, lien, tax, claim, assignment, demand,
security interest, title retention, preferential right, trust arrangement, contractual right of set-oft
or other encumbrance or any interest in or right to use the Contract Offsets (or the Emission
Reductions on which they are based) by any other Entity.
"Entity" means an :individual, government or state or division of it, government or state agency,
corporation, partnership or such other entity as the context may require.
"ERT" means Emission Reduction Tonne or the greenhouse gas Offset issued by the American
Carbon Registry.
"Event of Default" is defined in section 13.1 (Events of Default).
"Firm Offsets" means the number of Contract Offsets set forth in section 1.1 (Purchase and Delivery
Terms) that Seller is obligated to Deliver on each Delivery Date.
"Firm Offset Price" means the price per Firm Offset that Buyer will pay for each Firm Offset
Delivered, as set forth in section 1.1 (Purchase and Delivery Terms).
"FM Affected Party" is defined in section 9.1 (Force Majeure).
"FM Affected Delivery" is defined in section 9.1 (Force Majeure).
"Force Majeure" means the occurrence of any other event or circumstance, beyond the control of
the FM Affected Party, that could not, after using all reasonable efforts, be overcome and which
makes it :impossible for the FM Affected Party to either (a) cause the issuance of Offsets, (b)
Deliver the Offsets from any Registry Account; or (c) Accept the Delivery of Offsets into the
relevant Buyer's Registry Account in accordance with the Program Rules. Without limitation, the
following events shall not constitute a Force Majeure: (i) the inability of a Party to perfonn a
relevant Delivery or Acceptance obligation as a result of it (x) in the case of the Buyer, having
insufficient funds, or (y) in the case of the Seller, having insufficient Offsets due to the acts or
omissions of Seller or any of Seller's contractors; (ii) a failure to generate or issue Offsets due to
the acts or omissions of Seller or any of Seller's contractors, (iii) a change in the market value for
Offsets; (v) any situation in which Contract Offsets are revoked, suspended, frozen or otherwise
become :impaired due to any impairment to the Project or the acts or omissions of Seller, or Seller's
contractors, including revocation or removal of Contract Offsets by the Program Oversight Body
due to later-discovered defects to annual reports, verification reports or other documents
associated with the Project; (vi) for offsets from a forestry project, the occurrence of any event
which is an unintentional or intentional reversal or a project termination ..
"CHG" or "Greenhouse Gas" means a gas with high global warming potential, including carbon
dioxide (C02), methane (CH4), nitrogen triflouride (NF3), nitrous oxide (N20), sulfur
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hexaflouride (SF6), hydroflourocarbons (HFCs), perflourocarbons (PFCs), and other fluorinated
greenhouse gases.
"Governmental Authority" means any international, national, federal; provincial, state, regional,
municipal, county or local government, administrative, judicial or regulatory Entity operating
under any Applicable Law and includes any court, administrative agency, board, bureau,
commission, department or regulatory body of any government. The term Governmental
Authority includes the Program Oversight Body.
"Interest Rate" means the rate per annum equal to the "Monthly" Federal Funds Rate (as reset on
a monthly basis based on the latest month for which such rate is available) as reported in Federal
Reserve Bank Publication H.15-519, or its successor publication.
"Material Adverse Effect" means an event or condition that does, or is reasonably likely to, (i)
have a significant adverse effect on (A) Seller's ability to operate the Project or complete Delivery
of Offsets, (B) Seller's required rights or abilities to perform its obligations, or (C) Seller's business,
operations, properties, assets, prospects or condition (financial or otherwise), (D) Buyer's
customers, or (ii) subject Buyer, or any of its executives, agents, directors, or employees, to any
(A) criminal or third party civil liability or (B) enforcement action or investigation by any
Governmental Authority.
"Non-Defaulting Party" means the Party that is not the Defaulting Party.
"Offset" means an Emission Reduction, representing one metric ton of carbon dioxide equivalent
that has been issued by the Program Oversight Body in accordance with the Program and
Standard, and including all rights, title and interest in and to any reporting rights associated with
such Emission Reductions generated by the Project and verified by the Verifier in accordance
with the Program and Standard. Offsets include the Contract Offsets and are anticipated to be
Emission Reduction Tonnes (ERTs) unless otherwise agreed by the Parties in writing. For the
avoidance of doubt, the term Offset includes the rights to the underlying Emission Reduction, an
Emission Reduction is not an Offset unless it has been validated, verified and issued according to
the Program and Standard.
"Offset Price" means, for a particular Quantity, vintage, type (Firm or UC) and Delivery Date, the
amount agreed to be the price for that Quantity (per Offset) as designated in section 1.1 (Purchase
and Delivery Terms)
"Offset Project Registry" means the system or systems established by the Program Oversight
Body to track issuance, transfer and retirement of Offsets as specified in section 1.1 (Purchase and
Delivery Terms).
"Pacific Time" means Pacific Standard Time or Pacific Daylight Savings Time, as applicable.
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"Party" means one or other of the parties to this Agreement and "Parties" is to be construed
accordingly.
"Payment Due Date" is defined in section 5.1 (Payment Due Date).
11

Program" means the specific program set forth in section 1.1 (Purchase and Delivery Terms)
pursuant to which Emission Reductions are to be validated and/or verified in order to generated
Contract Offsets.
"Program Abandonment" means the Program Oversight Body has permanently discontinued the
effective application of the Program Rules and such Program Oversight Body action is final and
non-appealable, and such circumstance is not within the reasonable control of, or the result of the
negligence of, either Party.
"Program Event" means a Registry Failure or a Program Abandonment. Without limitation, the
following events will not constitute a Program Event: (i) the inability of a Party to perform a
relevant Transfer or Receipt obligation as a result of it having insufficient Offsets in the relevant
Registry Account; or (ii) decisions or interpretations of the Program Rules by the Program
Oversight Body which make transacting in Offsets impracticable, less financially attractive, or
which diminishes the number of Offsets that can be issued based on Emission Reductions from
the Project.
"Program Oversight Body" means the body set forth in section 1.1 (Purchase and Delivery Terms),
whether governmental or private, responsible for rulemaking and oversight of the Program.
"Program Rules" means the rules governing the Program as provided by the Program Oversight
Body, including manuals, policies, guides, Registry Rules and applicable Standards (each as may
be amended from time to time), as well as interpretations and other guidance made available by
the Program Oversight Body from time to time.
"Project" or "Bear Creek Watershed Forestry Project" means the management of the 3,700 acre
Bear Creek Watershed by the City of Astoria in a manner that reduces greenhouse gas emissions.
"Quantity" means the aggregate quantity of Offsets that the Parties have agreed to Deliver and
Accept for each Delivery Date as specified in section 1.1 (Purchase and Deliven; Terms).
"Registry Account" means an account in the Offset Project Registry that an Entity receives when
it registers with the Program Oversight Body pursuant to the Program Rules, which will be used
to record the issuance or Transfer of Offsets.
"Registry Failure" means a disruption in the ability of either Party to Deliver or Accept Offsets,
as applicable, caused solely by the Offset Project Registry that (i) is not specific to either Party's
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Registry Account, and (ii) is not within the control of, or the result of the negligence of, such Party
and which could not have been avoided by the exercise of reasonable due diligence.
"Registry Rules" means all policies, procedures and· requirements adopted by the Program
Oversight Body in connection with the management of its registry program, including, but not
limited to, operating procedures, terms of use, program manual(s), and all applicable Standards.
"Reporting Period" is the discrete period of time for which a Project Developer quantifies and
reports Emission Reductions, as well as required project data, to the Program Oversight Body as
defined the Program Rules and/or Standard.
"Seller's Registry Account" means the account that Seller has established in the Offset Project
Registry which is eligible to receive or hold Offsets.
"Seller's Replacement Cost" means with respect to a failure to Accept (or cause the Acceptance
of) a Delivery of a volume of Contract Offsets ("Unaccepted Offsets"):
(a)

any positive difference between (i) the relevant Offset Price multiplied by the
volume of Unaccepted Offsets, and (ii) the price the Seller, acting in a commercially
reasonable manner, does or would receive in an arm's length transaction for an
equivalent volume of like Offsets; plus

(b)

interest on the amount calculated in accordance with paragraph (a) above for the
period from (and including) the Delivery Date to (but excluding) the Early
Termination Date (or the date of the invoice, as relevant) at the rate specified in
section 5.4 (Interest); plus

(c)

the amount of such reasonable costs and expenses which the Seller incurs with
respect to the Unaccepted Offsets (including, without limitation, broker fees,
commissions and legal fees).

"Standard" means the Protocol and Standard promulgated by the Program Oversight Body as
specified in section 1.1 (Purchase and Delivery Terms), which contain the requirements for issuing
Offsets based on Emission Reductions from the Project.
"Tax" means any present or future tax, levy, impost, duty, charge, assessment or fee of any
nature (including interest, penalties and additions thereto) that is imposed by any government
or other taxing authority in respect of any payment under this Agreement other than a stamp,
registration, documentation or similar tax.
"Termination Payment" is defined in clause 13.4(a) (Termination Payments).
"Termination Payment Date" is defined in clause 13.4(d) (Termination Payments).
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Total Contract Amount" means the maximum amount that Buyer is obligated to pay Seller for
Offsets Accepted under this Agreement, as set forth in section 1.1 (Purchase and Delivery Terms).
"Total Contract Offsets" means the maximum total number of Contract Offsets that Seller is
obligated to Deliver and Buyer is obligatep. to Accept under this Agreement, as set forth in section
1.1 (Purchase and Delivery Tenns).
"Transfer" means (whether used as a verb or a noun) with respect to a Delivery, the transfer of
ownership, receipt and deposit of Offsets from the Seller's Registry Account to the Buyer's
Registry Account in accordance with the relevant Program Rules, and "Transferred" and
"Transferable" are to be construed accordingly.
"UC Offsets" means Contract Offsets that Seller is obligated to Deliver if such Offsets are issued
for the Project, up to the total number indicated in section 1.1. Subject to the terms of this
Agreement, including without limitation section 8.2 (Failure to Deliver, UC Offsets), in the event
that the Project generates fewer than the number of UC Offsets, Seller shall have no obligation to
Deliver Offsets above the actual amount of Offsets issued.
"UC Offset Price" means the price per UC Offset that Buyer will pay for each UC Offset Delivered,
as set forth in section 1.1 (Purchase and Delivery Terms).
"Unaccepted Offsets" is defined in the definition of Seller's Replacement Cost.
"Undelivered Offsets" is defined in the definition of Buyer's Replacement Cost and discussed in
Sections 8.1 and 8.2.
"Unpaid Amounts" owing to any Party means
(a)

any amount that became payable to that Party or that relates to obligations
performed by the Party prior to the first day of the period for which the obligations
of the Parties are suspended or terminated under Article 9 (Force Majeure, Program
Events and Illegality) which remains unpaid; or

(b)

any amount that became payable to that Party on or prior to an Early Termination
Date under Article 13 (Events of Default and Termination) which remains unpaid.

"Validation" means the successful validation of the GHG Project Plan (as defined in the Standard)
for the Project, as required by the Standard.
"Validation Failure" is defined in section 3.2.
"Validation Failure Damages" is the amount of liquidated damages Seller will pay Buyer if Buyer
terminates the Agreement based on the occurrence of a Validation Failure. Tii.e amount of
Validation Failure Damages is set forth in section 1.1 (Purchase and Delivery Terms).

28 of 30

Confidential
"Verification" means the determination by the Verifier that the Emission Reductions generated
by the Project meet the verification criteria of the Standard.
"Verifier" means the independent third party selected by Seller in accordance with the Standard
to Verify the Project.
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IN WITNESS WHEREOF the Parties have duly executed and delivered this Agreement
on the respective dates set out below with effect from the Effective Date.

of Astoria

Climate Trust
(Buyer)

(Seller)

By:

By:

Name:
Title:
Date:

Name: Bruce Jones
Title: Mayor
Date:

of Astoria
(Seller)

By: _____________ ....................................................... .

Name: Brett Estes
Title: City Manager
Date:
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City of Astoria
Frequently Asked Questions about Forest Carbon Projects

"Carbon sequestration, what's that?"
Carbon sequestration or carbon storage is a natural process in which carbon is removed from the air and
stored in carbon sinks, such as vegetation throughout earth's ecosxystems. In being carbon sinks,
forests grow by absorbing carbon dioxide from air during photosynthesis. This process results in carbon
being stored in new forest growth. Some sustainable forestry practices like extending rotations and/or
undertaking forest thinning can increase the amount of carbon stored in forests.

"What's a carbon offset (or carbon er.edit)?"
A carbon offset is a transaction between a buyer and a seller in which the buyer pays the seller to
undertake projects that reduce the amount of carbon dioxide {C02) in the atmosphere in order to cancel
out an equivalent amount of C02 emitted elsewhere. Carbon offsets are often purchased voluntarily by
individuals or corporations wishing to reduce the amount of C02 in the atmosphere. Buyers often wish
to account for emissions that result from their own activities. The term "carbon credit" is often used
interchangeably with the term carbon offset, but generally, carbon credits can be thought of as a
tradable unit of C02 reduction equivalent to one ton of C02.

Is the carbon market for real?
Yes. Carbon offsets are sold in compliance markets (i.e. the California Air Resources Board
market) and voluntary transactions. In fact, $523 million was transacted in the global voluntary
carbon market in 2013, 1 and 24% of carbon credits voluntarily purchased by businesses and
individuals this year were generated by forestry projects. Not all carbon offset projects are
forest carbon projects, for instance energy efficiency upgrades, sustainable agriculture, and
other project types are transacted frequently. Some buyers value certain projects more based
on what type of project it is and planned ancillary benefits that accrue as a result of the project.

Who purchases voluntary carbon offsets?
Typically, private companies, seeking to voluntarily offset their emissions and demonstrate
their corporate social responsibility, are the most frequent buyers of carbon offsets.
Corporations that often purchase carbon credits include energy utilities and Fortune 500
companies.

What is the role of a "carbon registry"?

1

http://www.forest-trends.org/vcm2013.php

A carbon registry, like the American Carbon Registry,2 is an organization that provides
standardized protocols for carbon offs~t project implementation, measurement, and
calculation. In short, they help define the value being bought and sold. Registries provide
transparency to the carbon market. Registries are often the marketplace where offsets are
officially bought and sold, with the transaction record and project details being made available
in a transparent manner while maintaining the privacy of carbon sellers (e.g. forest
landowners). Developing a carbon offset project using the protocols of a registry helps ensure
that: (1) projects are actually creating and selling real offsets, and (2) that each ton of carbon is
not sold more than once. While there are a handful of registries, they differ in how they
determine landowner eligibility to participate. The three main registries are the American
Carbon Registry, the Verified Carbon Standard, and California Air Resources Board.
As a forest landowner, how do I determine if I am eligible to sell carbon from my forest?

While it may seem intuitive that "additional" carbon is stored your forest as a result of forest
management actions, it is not currently as simple to calculate carbon yield as it is timber yield.
Carbon rules for forestry projects are complex. The easiest way to determine your eligibility is
to speak directly with a forest carbon project expert who is intimately familiar with the
requirements of multiple carbon registries. A good place to start is by visiting the website of a
forest carbon project developer. A small number of forest carbon project development
consultants specialize in working with landowners to evaluate their carbon potential just as one
could evaluate their potential to achieve other land management objectives. Such firms are
adept in using cutting edge computer-based forestry models to simulate the growth and yield
that actually occurs in their client's forest. Working with a forest carbon project developer
allows landowners to decide whether they would like to proceed in developing a forest carbon
project based on their projected income. Typically, forest carbon project developers do not
receive compensation from the landowner for these services until (and only if) a carbon deal is
finalized.
What are the steps involved with developing a forest carbon project on my property?

While each landowner will have different levels of information at hand about their forest,
necessitating more or less technical work associated with the project, the following steps are
generally how projects are developed:
Step 1: The landowner decides that they would like consider their opportunities

in forest carbon.

2

http://americancarbonregistry.org/carbon-accounting/carbon-accounting/ifm-methodology-for-non-federal-usforestlands

Step 2: The type of project (i.e. reforestation, sustainable forest management, or

avoided forest conversion} that the landowner is interested in undertaking is
selected by the landowner in consultation with the project developer. The job of
the developer is to listen to the landowner's goals and work with them to design
a carbon project that meets these goals.
Step 3: The registry is selected and the landowner selects a forest carbon project

developer to work with.
Step 4: The project developer compiles forest inventory and other relevant data

into a project package that is submitted for documentation with the registry.
Once the project is listed with the registry a third-party will verify that the
project developer performed the correct field work and that the carbon offset
claims are real. The verifier then writes a verification report and submits it to
the carbon registry.
Step 5: The registry reviews the verifier's report and if the project is viewed

favorably by the registry carbon credits are issued for the project. The
landowner can then decide how they would like to market and sell their credits.
In some instances, buyers are aware of projects as they are in development.
Step 6: Credits are sold. Depending on the type of forest carbon project

undertaken, the landowner implements appropriate management actions to
store carbon in their forest.
Step 7: The project is monitored periodically to ensure that the forest is still

sequestering carbon at approximately the rate modeled by the project
developer.
What kind of commitments will I have to make to be eligible to sell carbon?
There are three major commitments that forest landowners must make to participate in most
forest carbon projects, including those completed under the American Carbon Registry
protocol:
1. Landowners agree to increase the carbon stocks in their forest above an agreed-to
carbon stocking level for the entire project period.
2. Landowners agree to ensure that the forest is certified by the American Tree Farm
system, Sustainable Forestry Initiative, or the Forest Stewardship Council.

3. landowners agree to follow the management plan prescribed in their forest carbon
project.

Can trees be harvested during forest carbon projects?
Yes. Planned harvests are allowed as long as carbon stocks in their forest remain above an
agreed-to carbon stocking level during the project period. A common misconception is that
forest management in forest carbon projects is equivalent to no management at all. This is not
the case. However, since management objectives are different when managing for carbon in
addition to timber products, management in a carbon scenario is likely to change. This may
include a shift in the timing of your harvests, rotation length, and the amount of trees
harvested. For most landowners, this change may be as simple as extending a rotation for 5 to
10 years beyond the current harvest schedule. In most instances, harvests planned for in
consultation with a forest carbon project developer will actually increase the amount of total
carbon stored on site.
Will I have to sell my land?
No. Certain registries require that conservation easements be placed on land, but this is not a
universal requirement for all forest carbon projects and is not required by the American Carbon
Registry Improved Forest Management of Non-federal lands protocol.
Can I back out of a carbon contract if I want/need to?
Yes. Carbon contracts can be terminated at any time by the landowner, but there can be
penalties for backing out early and these penalties vary by carbon registry. Most often,
registries require that the total amount of carbon claimed from between the project initiation
date and the project termination date is replaced by the landowner. Alternatively, the
landowner and the project developer may have an arrangement where the project developer
assumes all of the risk on behalf of the landowners under their portfolio, meaning that they
would be responsible for replacing any carbon credits voided by landowners exiting early.
What happens if my timber, and thus my carbon, is destroyed in an unplanned natural
disaster?
Each year as carbon credits accrue, a portion of the credits are set aside in a buffer pool, which
acts like a form of insurance for unavoidable losses of carbon that may occur as a result of an
unforeseen natural disaster.

The Climate Trust is a 501(c)(3) nonprofit organization with over 20 years of carbon financing
experience. The Climate Trust combats climate change by funding and managing projects that
reduce carbon emissions. With 20 years of technical experience and extensive transactional
experience, The Climate Trust develops offset projects at critical early stages, and manages the
projects through the issuance and sale of offset credits. An understanding of carbon markets
and underlying risks includes robust due diligence, working with mission-aligned partners and
active project management.
As a pioneer and nationally-recognized leader in the carbon market, The Climate Trust
develops, manages and invests in US-based carbon offset project portfolios that reduce
greenhouse gas emissions.
• Manage two types of offset acquisition programs: regulatory and voluntary.
• Sell carbon offsets to voluntary and compliance buyers.
• Invest in high quality carbon offset projects through The Climate Trust's
subsidiary, Climate Trust Capital, and its for-profit investment fund, CTC Fund I.
e Advocate and lend expertise to sound carbon pricing policies.
• Partner with landowners and nonprofit partners to develop and fund carbon
offset project to build robust, transparent carbon markets.
• Invest in high-quality greenhouse gas reduction projects with a focus on forestry,
grassland conservation, and livestock digesters.
• Create accessible financing for an expanded mix of projects in new areas of
innovation. The offsets retired and delivered meet rigorous, third-party
standards to provide tangible benefits for communities and the environment.

Why we created this guide

What are carbon markets?

In addition to providing clean air and water,
habitat for innumerable fish and wildlife, a
natural resource base for rural community and
economic development, as well as places we like
to visit or call home, the unique ability of our
forests and woodlands to sequester carbon is
increasingly being recognized - and valued - to
reduce the growing effects of climate change.

A carbon market is an economic system created
to enable transactions that place monetary costs
on activities that increase greenhouse gas (GHG)
pollution and reward the added value of activities
that reduce or sequester those emissions.

Ecotrust created this guide to offer a quick
introduction to the rapidly-evolving world of
forest carbon markets and incentive programs il1
the United States. Like many forest owners, we
share the ethic of responsible stewardship and
conservmg the legacy of the land for the benefit
of generations to come. New programs designed
to reward forest carbon sequestration are
becoming increasingly useful options for helping
landowners to achieve that vision.
We've organized this guide to answer several
fundamental questions:

> What are carbon markets? How are forests involved?
> What basic principles guide forest carbon crediting?

>
>

>
>
>

What types of forest management practices can be
used to sequester more carbon?
What are the major forest carbon rules, standards, or
regulations, and what impo1tant eligibility
requirements or other criteria are there?
What are the major financial and other practical
considerations involved?
What steps are involved in creating or joining a
forest carbon project?
What other resources are available for forest carbon
planning or project suppmt?

The economic demand in carbon markets comes
from companies and individuals who produce
carbon emissions and either have a regulatory
obligation or voluntaiy commitment to reducing
that impact.
There are two main types of carbon markets,
defined plimarily by where demand comes from:
compliance
markets), GHG pollution is controlled through
government regulations, such as a cap-and-trade
program or a carbon tax. To comply with regulatory
obligations, polluters pay a tax or purchase permits
to emit GHGs. These programs may allow polluters to
substitute carbon offs~ts acquired through a market
to cover some of their obligations.

l> In regulato1y markets (also known as

> In voluntary mar kets, companies or individuals seek
carbon credits for purely voluntary reasons, not for
regulatory compliance. Voluntary carbon purchases
are often used to demonstrate "corporate social
responsibility,., to market "green" or .. carbon-neutral"
products and programs, or to offset an individual's or
event's carbon footprint, such as an airplane trip.
These transactions often, but don't necessarily.
involve the use of credits to directly offset the buyer's
emissions.

How are forests involved?
In the United States, forests are typically eligible
to produce carbon credits from three different
types of projects:

> Afforestation/reforestation projects involve planting
trees in areas that were previously not forested or not
recovering following a major natural disturbance.
Despite the fact t hat tree planting is very common,
high costs make this the rarest type of carbon project.

In contrast, voluntmy markets may allow
landowners to choose one among several
accepted carbon standard and protocols,
prima1ily based on the needs or interests of the
carbon buyer.
-·~ "fi•:

.

The other major illrest carbon standards currently
available in the United States include: the
American Carbon Registry, the Climate Action
Reserve, and the Verified Carbon Standard.

> Avoided Deforestation or Avoided Conversion projects
in the USA involve permanent conservation of
forestland demonstrated to be under imminent threat
of development or loss of forest cover.

> Improved Forest .Managemen t (IFM) projects involve
management and/or conservation of existing
forestlands to sequester more carbon than would
occur under 'business-as-usual' forestry practices.
As the most common type of forest ca;bon project in the USA.
this guide focuses primarily on the relevant issues and
opportunities for landowners regarding Improved Forest
Mana)?ement (IFM) projects.

Forests managed to sequester more carbon than
would be stored using 'business-as-usual' forestry
practices can be certified to generate carbon
credits. Certification is generally conducted by a
third-party auditor who applies eligibility and
accounting rules from an independent carbon
standard with detailed forest project protocols.
Once certified, a forest carbon project may be
issued carbon credits that can then be transacted.
Regulatory markets generally require using a
specific carbon standard and project protocol. For
example, in California's cap-arid-ttade program,
forestry projects must be certified according to
the California Air Resources Board's regulations
and the "Compliance Offset Protocol for U.S.
Forest Projects."

What are the basic principles behind
forest carbon crediting?
Before we dive into the carbon credit philosophy
and theory, let's start with the most basic
question: what is carbon measured in?
The standard units traded in carbon markets are
usually metric tons of carbon dioxide-equivalent,
written as tC02 e. To get from trees to tC0 2 e... tree
biomass is . . . 500Jo carbon, and C0 2 is ""270/o
carbon (and 730/o •o xygen). Doing the math, you'd
need 2 tons of tree biomass to get 1 ton of
carbon, which would be equivalent to 3.67 tC02 e.
Now that we know what is actually being traded,
we can dive into the accounting principles that
govern how many carbon credits a landowner
might generate.
While more detailed eligibility and accounting
mles vary between carbon standards and
protocols, there are several fundamental elements
or principles that they all share:

> Additionality refers to the "extra" carbon
sequestered or GHG emissions avoided relative to a
reference scenario (called a baseline). Carbon
sequestration that would occur under typical forest
practices or byJ o,ll9wing minimum forest practices
regulations is not eligible for crediting.
For example, in Washington, Oregon, and California,
forest carbon projects would not earn credits for
carbon stored in trees replanted following a clearcut,

since reforestation is required in all three states.
However, if those trees are grown for an extended
rotation (i.e., longer than typical commercial
forestry rotations) before their next hmvest, that
additional carbon storage could be credited.
All forest carbon protocols require the definition of
a specific time, known as a project's start date, when
practices that sequester additio11a/ carbon were
implemented.
All carbon standards also require disclosure of any
legally-binding constraints on forest management
(such as conservation easements, Habitat
Conservation Plans for Threated 8: Endangered
Species, State Forest Practices Tegulations1 etc.).
These restrictions are also generally required to be
factored into a project's baseline.

> A baseline is a hypothetical reference scenario to
which a forest carbon project is compared. In most
protocols for IFM projects, the baseline reflects ,
common practices in a region or 'business-as-usual'
forest management systems. Jhjs typically reflects
forest management focused on maximizing revenues
from timber production. All carbon sequestered by a
project above its baseline is considered additional.

> Leakage refers to any increases in GHG emissions
outside a forest carbon project that can be directly
or indirectly attributed to the project. For example,
if a forest carbon project reduces timber production
(relative to the baseline), some of that timber is
likely to be supplied to the marketplace by more
haivesting and cm'bon emissions elsewhere.
Landowners are also prohibited from simply shifting
harvest activities out of a forest carbon project area
to other parcels they own or manage.
Forest carbon projects whose credits are used to offset others'
greenhouse gas emissions must ensure the emissions reductions
they receive credits for are effectively permanent.
~

Because carbon offsets may be used to permit a
polluter to release an extra ton of GHGs now,
emissions reductions credited and sold by forest
carbon projects must be effectively permanent.

In reality, the biological cycling of carbon between
the at mosphere, plants, and soil is never static. Upon
their deaths, caTbon stored in trees is gradually
released to the atmosphere and converted into soil
as the trees decompose. Disturbances such as
wildfire, pest or pathogen outbreaks, and timber
harvest can also rapidly release forest carbon back
to the atmosphere (although carbon stored in longlived 'wood products may still be credited).
Annual disturb ance monitoring (in so.me cases for
decades following receipt of carbon credits) is a
common strategy for ensuring permanence.

> To mitigate the risk of forest carbon losses (also
known as reversals) and ensure that forest carbon
credits are effectively permanent, most carbon
standards require the use of an insurance
mechanism called a "buffer pool" to hold a portion
of a project's carbon credits (often 10-l 50/o) that can
be drawn from jn case any reversals do occur.
More recently, insurance policies offered by outside
companies have begun to emerge for carbon project
reversals, but these are not yet universally ava.ilable
or accepted by all carbon standards and protocols.

What types of forest management
practices sequester more carbon?
Forest carbon is stored in several pools aboveand below-ground as well as off-site, including
live trees, dead trees, downed logs and woody
debris, the forest floor (or "duff' layer), in soils,
and in wood products.
Common management strategies used to increase
the amount of carbon stored by a forest include:

> Extending harvest rotations
> Retaining more green trees and snags at harvesting
> Using thinning or partial ha1vest strategies instead of
dearcutting
~ Adopting wider buffei·s around streams and/or
drinking water source areas
;~ i

> Where appropriate considering fire r.isks

and
accessibility, retaining harvest residues or "slash ..
ousite (e.g., stopping or reducing slash burning)

> limiting or stopping harvest activities in

areas with

A couple common misconceptions related to
forest carbon sequestration and carbon crediting

steep or unstable slopes

> Creating "reserves" or "wild" areas with little or no
commercial timber harvesting

All US forest carbon standards allow for active
forest management, including timber production,
within IFM projects.

Carbon sequestration should generally not be
pursued as an isolated management objective, but
rather as a complement or co-benefit paired with
other goals, such as conserving soils and
reducing erosion, protecting water quality,
providing improved habitat for fish and wildlife,
increasing forest health and resilience to wildfire
or pests and pathogens, or the sustainable
production of timber and other forest products.
For a more detailed review of the science behind
practices that sequester forest carbon, check out:

> Engaging Western Landowners in Climate Change
Mitigation: A Guide to Carbon-Oriented Forest...
Management and Carbon Market Opportunities.
www.Jsjcd.us/pmv/pubs/pmv_gtrBO 1. pdf

What are the major forest carbon
rules, standards, or regulations?
In the United States, there are four major carbon
standards which have one or more protocols
available to certify forest carbon projects.
The first forest carbon protocol most commonly
mentioned in carbon market discussions is the
"Compliance Offset Protocol for U.S. Forest
Projects" that was approved by the California Air
Resources Board (ARB) and used in California's
regulatory cap-and-trade program.
www.arb.ca.gov/cc/capa11dtrade/protocols/usforest/
usforestprojects_2014.htm

• You may have heard (or even been told by a professional
forester) that we could store more carbon in forests by
clearcutting older forests and adopting shorter and more
intensive harvest rotations.
Although it is generally true that most trees grow fastest
at younger ages (e.g.. 10-20 years old) and are sequestering
carbon at relatively faster rates than older trees, it is
important to recognize that trees continue sequestering
and storing carbon throughout their lives. even in oldgrowth forests. and that forest carbon is not only stored in
standing live trees.
When t rees are harvested and processed to create longlived wood products, about half of the carbon that was
stored in the tree will be released to the atmosphere.
Protecting and conserving older forests avoids emitting
huge amounts of carbon stored in standing live and dead
trees as well as downed logs and woody debris and soils
t hat would occur if these areas were harvested and
converted to plantations on short even-aged rotations.
Reducing harvests in older forests is one of the primary
ways to prevent the emission of additional carbon to the
atmosphere, and is a good option for carbon crediting.

> You may also have heard that using wood products
instead of more carbon-intensive materials like concrete
and steel can also reduce carbon emissions. This is true.
However. there is currently no system to benchmark or
measure these emission reductions, and if one does get
developed. individual fo restland owners will not likely be
able to claim responsibility or credit for them.

This is currently the only protocol in the US that
can be used to generate forest carbon offsets for
sale into a compliance carbon market. No other
forest carbon standards or protocols are accepted
within California's cap-and-trade program.

In the voluntary carbon market, there are three
main standards that offer protocols for certifying
forest carbon projects in the US:
> American Carbon Registry (ACR)
ww w. a merica ncarbonreg istry.org

> Climate Action

Reserve (CAR, or The Reserve)

ww w. c/i ma teacti 011 rese rue.org

> Verified Carbon Standard (VCS)
www.v-c-s.org

What important eligibility or other
project requirements are there?
Forest Management Plan certification

In general, all forest carbon standards will
require a landowner to have a written Forest
Management Plan. These Plans need to be
followed and updated throughout the life of a
forest carbon project, with regular certification
by an independent third party or government
agency to demonstrate any harvesting done is
sustainable. The Forest Management Plan ·
certification programs commonly used to meet
these requirements include:

> American Tree Farm System (ATFS)
1uwIV. H·ee.farm system. org

> Forest Stewardship Council

(FSC)

us.fsc.org

> Sustainable Forestry Initiative (SFI)
ww w. sJiprog ram. org

Each of these certification programs has different
requirements and policies regarding the types of
management practices allowed and procedures
for obtaining certification. Landowners would
need to maintain certification of their Forest
Management Plan as well meeting any additional
requirements specified in whichever forest carbon
credit protocol is used.

Eligible project start dates

Landowners will also need to choose a specific
start date that identifies when activities to
sequester additional forest carbon first began.
This will often coITespond to the completion of a
new Forest Management Plan, acquisition of a
property, or a commitment to long-term annual
monitoring and certification for sustainable
forest management and carbon storage.
Each standard lias different eligibility criteria for
start dates:

> Both ARB

and CAR require a project's start date to be
witliin six months of the date the project's proposal is
submitted to the standard.

> ACR requires a project's start date to be on or after
November 1, 1997.

> VCS requires projects to complete validation

(the
first-step of third-party carbon certification) within
five years of its start date.

Length of carbon project commitments

Another important carbon standard requirement
involves the length of time a landowner is
required to continue forest carbon certification
and monitoring £\Ctivities. Again, each carbon
standard takes a different approach.
The term crediting pe1iod is used differently
between standards to either desc1ibe the length of
time for which a project's baseline scenario is
valid, OR the minimum length of a time a project
is expected to continue verification for issuing
carbon credits.

> ARB uses 25-year crediting periods to describe the
minimum length of time a project commits to
continue carbon certification. Crediting periods can
be renewed, and a project's baseline may be valid for
up to 100 years.

> CAR does not set a minimum length for crediti11g
periods, and allows a ·p roject to continue using the
same baseline for up to 100 years.

> Both ARB and CAR require

.I 00 years of annual
monitoring, forest carbon ilwentory, and reporting
to third-party auditors from the date a project's
last carbon credit is issued.

> ACR uses 20-year crediting periods to describe the
length of time an IFM project's baseline remains
valid. Crediting periods can be renewed indefinitely,
but a project's baseline scenario must be reevaluated
at each renewal to account for any changes in
legally-binding constraints on forest management.

> ACR forest carbon projects commit to continue
certification for at least 40 yea.rs, however, this
requirement lies with the carbon project manager,
who may opt to use shorter-length contracts to
enroll landowners.

> ACR does

not require 011going monitoring or
irwentories after a project ends its last crediting
period, although incentives exist to reward ongoing
voluntmy monitoring with ground or satellite
images tf it is completed at least eve1y 5 years.

> VCS uses 20-year crediting periods to describe the
length of time an JFM project's baseline remains
valid. Crediting periods can be renewed for up to 100
years, but a project's baseline must be reevaluated at
each renewal.

> VCS requires a project to propose a 'commitment
period' that spans at least one full harvest rotation
{in the case of even-aged forest management) or
the minimum interval between planned re-entries
{in the case of uneven-aged management).

The costs and practical implications of ongoing forest carbon
inventory and monitoring for 100 years after a project's last
carbon credit is issued (during which time no additional carbon
revenue would be coming in) makes certification using
standards such as ARB and CAR financially infeasible for most
smaller and non-industrial private forestland owners.

Other forest carbon certification rules

Each carbon standard and the protocols used to
certify forest carbon projects has a variety of

other criteria regarding allowed management
practices and eligibility rules. For example, CAR
and ARB do not allow broadcast nitrogen
fertiljzation and require maintenance of tree
species diversity, among other rules.
All protocols also have some specific guidelines
for how to conduct an acceptable forest carbon
inventory, which can be a major cost and source
of certification problems if not followed closely.
Landowners and any supporting forestry
consultants should carefully review any relevant
forest carbon standards and protocols and resolve
any questions that come up before making any
commitments to join or begin a project.

What major financial and practical
considerations are involved?
Important differences in demand between
compliance and voluntary markets

Earlier on, we mentioned that the California
ARB's Compliance Offset Protocol for U.S. Forest
Projects is ofien the first one mentioned in
discussions about forest carbon markets in the
US. This is because California's cap-and-trade
program, by virtue of having a large group of
regulated polluters and predictable regulations, is
expected to offer stable (or at least ongoing)
demand for carbon offsets into the future.
In contrast, in voluntmy carbon markets, demand
is based only on a buyer's voluntary interest. The
uncertainty of seeming enough demand for all
the credits from a forest project that 1\Till last for
several decades represents a major financial iisk
that should not be taken lightly.
Thus, in conipliance markets, it is relatively safe
to assume buyers for credits can be reliably
found, as long as the cap-and-trade program
remains in effect and is managed properly. In

voluntary markets, however, one of a project's
most important tasks is finding willing buyers to
purchase all of the project's credits.
Legal differences for landowner contracts
between compliance and voluntary markets

In the California compliance market, landowners
enter into a legally-binding agreement with a
State regulato1y agency (the California Air
Resources Board) and become subject to all
regulat01y requirements and enforcement
mechanisms of the State's cap-and-trade
program. California State Courts serve as the
exclusive jurisdiction for resolving any disputes.
In the voluntary market, landowners developing
thei r own project would enter a contract with the
relevant carbon standard, while landowners
participating in a project managed by a carbon
project developer or aggregator may only have to
enter contracts with that project developer, and
not necessarily have to make direct contractual
arrangements with the standards organization.
What kind of carbon prices should you expect?

The qualities of demand driven by regulation
versus demand driven by vohmtmy actions can
exert an important influence over carbon pricing.
In a compliance market, all purchases are driven
based on a polluter's need to satisfy a regulat01y
liability, which would reflect the amount of
emissions they produce and relative scarcity
permits to pollute within the trading program.
Demand is thus a direct function of how "tight"
the "cap" of a cap-and-trade program is, how
many tons of GHGs are emitted by regulated
entities in a given year, and how many offset
credits are available and can be used. In
California, regulated polluters are allowed to use
offset credits for up to 80/o of their emissions
liability, and all other emissions must be covered

with "allowances" (emissions permits) acquired at
public auctions or by trading in the marketplace.
The prices that have been rep01ied for forest
carbon offsets in the California marketplace are
typically in the range of $8- 10 per ton. Most
market observers expect these prices to rise over
time as more sectors of California's economy are
regulated, and as the cap is increasingly
"tightened" over time to keep California on track
for its state-level emission reduction goals.
Some market surveys, such as the annual State of
the Forest Carbon Ma;r.kets and State of the
Voluntary Carbon Markets rep01is produced by
the non-profit i.>J~gC).tive Ecosystem Marketplace
(www.ecosystemnw;ketplace.com) can be useful to
learn more about major trends and how the
carbon markets around the world evolve from
year to year. These reports will also provide
results from surveys showing different prices (on
average) received for credits sold using different
carbon standards.
While these price rep01is can offer a rough
benchmark, landowners should not place too
much weight on them when entering or
negotiating a new voluntary carbon deal.
Although publicly-availabhi1.voluntary carbon market and price
reports can offer a rough benchmark on carbon pricing, they are
often based on volu.me-w,cighted averages, which are biased by
larger carbon deals {thar generally transact at lower prices). or
include prices quoted or delivered by brokers or middle-men.
These prices are often not representative examples of most
carbon projects that transact smaller volumes of credits directly
to their buyers, and should be interpreted cautiously.

In general, there is still not a very long track
record for the sale of credits from forest carbon
projects developed in the US under any standard,
and transactions are still relatively few and farbetween. There is still no clear "favorite" among

US carbon buyers in terms of forest carbon
standards, and competition among these
standards remains strong and important.
Further, annual price surveys often only report
volume-weighted averages for p1ices, which help
to estimate the overall value or size of the entire
market, but which emphasize the prices reached
in much larger deals (which are often transacted
at lower prices) that are often not representative
of sales made by most forest carbon projects.
From the last State of the Forest Carbon Markets
report by Ecosystem Marketplace, which stuveys
global carbon sales contracted during 2013 (from
all project types, not just lFM or just US-based
projects), compliance credits under the ARB .
standard ranged $9.50-$15.00, voluntary carbon
credits under ACR ranged $7 .50-$12:00, about
$10 for CAR, and from as low as $4.00 to as
much as $18.00 or more for VCS credits.
In voluntary carbon markets, prices can vary

widely from project to project, as they are
primarily driven by each individual buyer's level
of interest in the project they are purchasing
credits from. This presents both a risk as well as
an opportunity.
While you can never be certain of the price a
voluntary carbon buyer is willing to pay until
you've begun negotiations, voluntary buyers
ofien seek out and offer price premiums to more
"charismatic" projects that can help communicate
the image of a buyer's corporate social
responsibility or other green marketing claims.
What are the costs of project development?

The carbon prices reported above do not take
account for the costs of joining an existing
project or developing a new one. The complexity
of developing a new carbon project often takes
around 2 years to go from the initial landowner
consultation through to the first issuance of

credits when the pro~~~s is managed by
professional carbon project developer.
The costs for stanJ!afOne carbon projects that
involve only one property are often so high that
it typically requires several thousand acres of
productive forestland to pencil out. Some of the
major costs include:

> a consulting forester may cost $1,000-$5,000 to
develop a new Forest Management Plan

> carbon inventory often costs $10-$15 per acre, and
must be updated eve1y 5-7 years

> a professional carbon project team

conducting
baseline modeling and prepaiing project
documentation for third-party verification can easily
go into the $50,000-$100,000 range

~

contracts with third-party carbon verifiers typically
cost $15,000-$25,000 and involve a month or two of
additional work by the carbon project team
standar<l~i,,aj.S~- charge their own fees to
register projects and to issue and transfer credits

> carbon

> once a project is up and running, annual disturbance
and harvest monitoring reports must be prepared
~

periodic third-party verification re-occurs at least
every 5-7 years (many standards permit a less
expensive "desk audit" if carbon credit issuance is
desired in intervening years)

The high costs of project development for individual or
standalone forest carbon projects are a major barrier for smaller
landowners, and has led to increased efforts to develop grouped
certification programs (often referred to as aggregation projects)
that spread the costs among many landowners participating in a
single project.

• •1•
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How are these costs usually handled?

Most projects are developed under contract with
a professional forest carbon project developer.
Although the an-angements with all of the major
companies that offer these services differ, they
will often offer landowners free consultations

and agree to cover the upfront costs of project.
development in exchange for some portion of .the
project's carbon credits and/or a share of future
revenues. In some arrangements, a landowner
may not receive payments from the sale of
carbon credits under the project developer's
upfront costs have been fully recovered.

If carbon certification looks promising, the

,.

landowner will generally need to enter into a
contract with the project developer before
additional services will be provided and major
costs incurred by the p·roject developer.

When do carbon credits get sold?

Carbon credit sales can be contracted by a project
developer or landowner at any stage of a forest
carbon project's development. There are a variety
of structures that can be used for carbon sales,
ranging from pre-payment to payment-ondelivery as well as a vaiiety of more complicated
options. The earlier a project is in development,
the riskier it is to a buyer, and any money that
changes hands prior to the completion of thirdparty verification and carbon credit issuance will
generally be for a discounted price.

What steps are involved in creating
or joining a forest carbon project?
The main steps a landowner will take to join or
start their own carbon project include:
Initial consultation and feasibility assessment

A forest carbon project developer will meet vvith
a landowner to describe the process and
expectations for carbon crediting, and discuss a
landowner's management goals and needs to
make sure carbon certification is appropriate.
At this point in time, the project developer may
be able to provide a ballpark estimate of the
landowner's carbon credit potential using simple
models or "rules of thumb" and a basic awareness
of the type of forests on the property and a
landowner's management strategy.

Forest carbon inventory

All projects require detailed field sampling of
various forest carbon pools, including both
standing live and dead trees. Some carbon
protocols also require surveys of downed logs
and coarse woody debris. Sampling of soils and
forest floor litter or "duff' is usually not required.
While many land managers complete timber
inventories as part.of. their overall management
practices, the addhional measurements required
for carbon inventories with high levels of
confidence can add 25-500/o to the overall cost.
' -...r~·~ '" ··

Carbon modeling

A landowner's forest carbon inventory will be
used in a growth-and-yield model to simulate the
baseline scenario against which the landowner's
actual carbon storage will be compared into the
future. Growth-and-yield modeling of the
landowner's intended management actions is also
often required for project documentation, and
can give an estimate of the amount of carbon the
landowner may expect to sequester and take
credit for into the future.
Project document development

Each project must develop documents that
describe the proposed project and ensure that the

activities outlined are eligible under the chose~
carbon protocol and other standard guidelines.
A Project Design Document submitted to a carbon
standard will generally include:

> a description of the project area, characterizing th~
forest and other natural resources in it, as well as its
ownership and land-use bistmy
·

> a demonstration of the project's eligibility and its
proposed duration

> calculations of carbon storage simulated in baseline
and "with-project" scenarios

> completion of a risk-assessrnent identifying how
much of the project's credits may be held in a '·buffer
pool" to compensate for any potential future reversals
> a description of the plan for annual mo.nitoring and
repmting of any harvests or natmal disturbances

A Project Design Docu.ment is usually submitted
to initiate third-party verification.
Third-party carbon verification

During the final stages of preparing a Project
Design Document, the project developer will
contract with a third-party verifier to complete
an audit of the project under the relevant carbon
standard and forest carbon project protocol.
This verification will generally include a site visit
to the property and a field audit to confirm the
inventory's accuracy. All other project documents
and calculations are typically reviewed in detail
off-site.
A preliminary report including any requests for
clarification or identified areas of potential noncompliance with the carbon standard or protocol
may be issued by the velifier. Once any issues
have been resolved, the velifier will issue a final
opinion that is submitted to the carbon standard.

fees charged by the carbon standard to be issued
registered carbon credits. All of the carbon
standards described in this guide have registries
that track carbon credits issued and transacted to
other accounts using unique selial numbers.
Ongoing monitoring, inventory, and verification

Each year, a project must complete annual
reporting describing any harvesting or significant
natural disturbances that have occuned.
Any time a project seeks the issuance of more
carbon credits, a third-party verifier must be
contracted to perform. an audit. Most standards
allow for field audits to be conducted every 5
years with less expensive desk audits during
intervening years. A project does not need to
seek issuance of credits every year, and may
choose to reduce verification expenses by seeking
carbon credit issuances less frequently.
Throughout a project's life, the volume of carbon
credits issued will be based on the continuation
and updating the project's forest carbon
inventory (as opposed to only using the growthand-yield modeling done at the project outset).
The forest carbon inventory must be completely
updated every 5- 7 years, depending on the
standard used. In some cases, the standard may
allow for growth-and-yield models to be used to
estimate carbon storage in intervening years for
credit issuance, but these values will be trued-up
with the field inventory over time.

Readers seeking a more detai led guide for forest carbon project
development covering other project types, projects outside t he
United States, o r for more strategic business plann ing advice are
encouraged to check out:.

Carbon credit issuance and transactions

Building Forest Carbon Projects:
A Step-by-Step Owcv.i~w and Guide

Once ve1ification has been completed, the project
must pay any remaining registration or issuance

w w.forest· 1rer>ds.or6 /pt1bticalions/buildmg_fores1_carbo11 proitr:s

Terminating o r leaving a project early
If a landowner voluntarily decides to terminate a
project, or violates a carbon program's mles, they
will often be liable either to the carbon project
developer or to the carbon standard (if the
landowner is the project developer) to pay back
any credits that were issued to them. In
compliance markets, this may trigger enforcement
actions and penalties or fines by the regulatory
agency managing the carbon program.

Causes for early project termination may include
unplanned harvests that result in a net loss of
carbon storage that has already been credited to
the project, the sale or b·ansfer of a property to a
new owner who will not continue the carbon
project, failure to maintain a certified Forest
Management Plan or complete annual
monitoring and harvest reporting, or failure to
comply with other state, federal, or local laws
and regulations. A project's buffer pool or
insurance policy cannot generally be used to
cover these liabilities.
Carbon contracts between landowners and
project developers will often be designed to
recognize that "life happens" and property sales
or unplanned harvests cannot always be
anticipated. If a landowner can foresee major
expenses they cannot currently afford, such as
sending children through college, long-term
medical costs, or other legal or financial
challenges, they should make sure to seek legal
advice and consult with the carbon project
developer to make sure participating in a carbon
project would not create unmanageable burdens
or limitations.
The development o f this guide was possible
thanks to the generous support of

What other resources are available
for forest carbon planning?
Most private forestland owners should be able to
find local financial and educational support for
managentent planning and implementing
conservation practices.
Several cost-share and incentive programs are
often available thr6U'gh a State Department of
Forestry or Natural Resources or a local office of
the USDA Natural Resources Conservation
Service. University Cooperative Extension
programs, local Soil 8: Water Conservation
Districts, and state and local membership
organizations for forest and woodland owners are
also a great place to start.
These types of programs will often help a
landowner find funding and assistance for
management planning, implementing
conservation practices like tree planting, different
types of thinning, controlling invasive weeds,
riparian restoration, qnd more.
Once you've developed an understanding of the
resources availahl.~'. as well as the landscape
context and ecosystem functions your land can
provide, carbon measurement and management
may come naturally along for the ride.

For landowners in Oregon and Washington, Ecotrust has
created a free online web appl ication called Forest Planner
that will allow you to easily find and map your property,
define your forest types, and then create custom management
scenarios where you can mix-and-match different types of
management across your property.
It's kind of like a choose-your-own-adventure tool that will
give you basic estimates of carbon storage, fire and pest
hazards. timber stocking gfld yields. management costs and
revenues. and many other values.
Take it for a spin at . '>' ~. fcresiplanner.ecoirust.org.
:. i '

AGENDA

ASTORIA DEVELOPMENT COMMISSION
June 3, 2019
Immediately Follows Council Meeting

1) CALL TO ORDER
2) ROLL CALL
3) CHANGES TO AGENDA
4) CONSENT CALENDAR
The items on the Consent Calendar are considered routine and will be adopted by one
motion unless a member of the City Council requests to have any item considered
separately. Members of the community may have an item removed if they contact the City
Manager by 5:00 p.m. the day of the meeting.
a) Astoria Development Commission Meeting Minutes of March 4, 2019

5) REGULAR AGENDA ITEMS
All agenda items are open for public comment following deliberation by the Commission.
Rather than asking for public comment after each agenda item, the Mayor asks that audience
members raise their hands if they want to speak to the item and they will be recognized. In order
to respect everyone’s time, comments will be limited to 3 minutes.
a) FY 2019-2020 Astoria Development Commission Budget Public Hearing and Resolution to Adopt

6) NEW BUSINESS & MISCELLANEOUS, PUBLIC COMMENTS (NON-AGENDA)
THIS MEETING IS ACCESSIBLE TO THE DISABLED. AN INTERPRETER FOR THE
HEARING IMPAIRED MAY BE REQUESTED UNDER THE TERMS OF ORS 192.630 BY
CONTACTING THE CITY MANAGER'S OFFICE, 503-325-5824.

DATE:

MAY 30, 2018

TO:

MAYOR AND CITY COUNCIL

FROM:

BRETT ESTES, CITY MANAGER

SUBJECT: ASTORIA DEVELOPMENT COMMISSION (ADC) MEETING OF JUNE 3,
2019
CONSENT CALENDAR
Item 4(a):

ADC Minutes for March 4, 2019
The minutes of the Astoria Development Commission meeting are enclosed for
review. Unless there are any corrections, it is recommended that the
Commission approve these minutes.

REGULAR AGENDA ITEMS
Item 5(a):

Public Hearing and Resolution to Adopt FY 2019-2020 ADC Budget
Oregon Local Budget Law requires that the Astoria Development Commission
hold a public hearing on the budget, as approved by the Budget Committee.
Notice of this hearing, scheduled for June 3, 2019, was submitted for publication
in the Astorian on Friday, May 24, 2019.
The budget for the ADC is ready for the Commission to consider for adoption. It
is recommended that the Astoria Development Commission hold a public hearing
on the FYE June 30, 2020 budget as approved by the Budget Committee. After
the hearing, it is recommended that the Commission consider the resolution to
adopt this budget.

ASTORIA DEVELOPMENT COMMISSION
City Council Chambers
March 4, 2019

ADC JOURNAL OF PROCEEDINGS

A regular meeting of the Astoria Development Commission was held at the above place at the hour of 9:59 pm.
Commissioners Present: Brownson, Herman, Rocka, West, Mayor Jones
Commissioners Excused: None
Staff Present: City Manager Estes, Parks and Recreation Director Williams, Finance Director Brooks, Planner
Ferber, Library Director Pearson, Interim Fire Chief Curtis, Police Chief Spalding, Public Works Director
Harrington, and City Attorney Henningsgaard. The meeting is recorded and will be transcribed by ABC
Transcription Services, Inc.
REPORTS OF COMMISSIONERS:
No reports.
CHANGES TO AGENDA:
No changes.
CONSENT CALENDAR:
5(a)ADC Minutes of 2/4/19
5(b)Lease Agreement with Lower Columbia Q Center’s Astoria Pride Block Party 2019
Commission Action: Motion by Commissioner Rocka, seconded by Commissioner Brownson, to approve the
Consent Calendar. Motion carried unanimously. Ayes: Commissioners Brownson, Herman, Rocka, West, and
Mayor Jones. Nays: None.
NEW BUSINESS, MISCELLANEOUS, AND PUBLIC COMMENTS:
There were none.
ADJOURNMENT:
There being no further business, the meeting was adjourned at 10:00 pm.
ATTEST:

APPROVED:

_____________________________
Secretary

_____________________________
City Manager
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MEMORANDUM • FINANCE DEPARTMENT

DATE:
TO:
FROM:
SUBJECT:

AY 10, 2019
ASTORIA DEVELOPMENT COMMISSION
' BRETT
1

ESTES, CITY MANAGER

PUBLIC HEARING AND RESOLUTION TO ADOPT THE ASTORIA
DEVELOPMENT COMMISSION BUDGET

DISCUSSION/ANALYSIS
Oregon Local Budget Law requires that the Astoria Development Commission hold a public
hearing on the budget, as recommended for approval by the Budget Committee. Notice of
this hearing, scheduled for June 3, 2019, was submitted for publication in the Astorian on
Friday, May 24, 2019.
The budget for the Astoria Development Commission is ready for the Commission to
consider for adoption. The attached resolution will adopt resources and appropriations and
authorize the collection of tax increment funding available to the Astor East and Astor West
Renewal Districts for Fiscal Year Ending (FYE) June 30, 2020.

RECOMMENDATION
It is recommended the Astoria Development Commission hold a public hearing on the
FYE June 30, 2020 budget as approved by the Budget Committee. After the hearing, it is
recommended that the Commission consider the resolution to adopt this budget.

Susan Brooks, Director of Finance
and Administrative Services

RESOLUTION NO. ADC 19-_ _

A RESOLUTION TO ADOPT THE BUDGET AND MAKE APPROPRIATIONS FOR THE
ASTORIA DEVELOPMENT COMMISSION
WHEREAS, under ORS 294.456, the Astoria Development Commission is required
to adopt the budget and make appropriations by resolution for the Astor East and West
Urban Renewal District; now, therefore,
BE IT RESOLVED BY THE ASTORIA DEVELOPMENT COMMISSION:
Section 1. That the Astoria Development Commission hereby adopts the budgets for the
Astor East and West Urban Renewal District for fiscal year 2019-20 in the total amount of
$ 7,488,320.
Section 2. The budget for the Astoria Development Commission, as discussed and
recommended for approval by the Budget Committee, is ready for the Commission to
consider for adoption. Copies of the approved budget were previously distributed to the
Commission. The approved budget was also posted on the city's website and is available in
hard copy at the Finance Department and the Astoria Public Library.
Section 3. That amounts for the fiscal year beginning July 1, 2019, and for the purposes
shown below, are hereby appropriated as follows:
Urban Renewal Administration - Astor East
Ending Fund Balance
FUND TOTAL

$ 1,257,320

Urban Renewal Administration - Astor West
Ending Fund Balance
FUND TOTAL

$ 5,491,000

125,080
$1,382.400

614,920
$ 6,105,920

Section 4. That, in accordance with ORS 310.060(2), the maximum amount of the tax
increment be imposed, using Option One for Astor East and New for Astor West.
ADOPTED BY THE ASTORIA DEVELOPMENT COMMISSION THIS
JUNE, 2019.
APPROVED BY THE CHAIRMAN THIS _ _ DAY OF JUNE, 2019.

Chairman
ATTEST:

City Manager

ROLL CALL ON ADOPTION
Commissioner

Chairman

Herman
Brownson
Rocka
West
Jones

YEA

NAY

ABSENT

DAY OF

